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I. BACKGROUND )

A. The United States of America ("United States"), on behalf
of the Administrator of the United States Environmental
Protection Agency ("EPA"), filed a compléint in this matter
pursuant to Sections 106 and 107 of the Comprehensive
Environmental Response, Compensation, and Liability Act
("CERCLA"), 42 U.S.C. §§ 9606, S607.

B. The United States in its complaint seeks, inter alia:
(1) reimbursement of costs incurred and to be incurred by EPA and
the Department of Justice for response actions at the Landfill &
Resource Recovery Superfund Site in North Smithfield, Rhode
Island, together with accrued interest; (2) performance of
response work by the Defendants at the Site consistent with the
National Contingencg Plan, 40 C.F.R. Part 300 (as amended)
("NCP"); and (3) paymdﬁf in satisfaction of the United States’
claim for civil penalties, pursuant to CERCLA Section 106(b) (1),
42 U.S.C. § 9606(b) (1), for the Performing Settling Defendants’
and Owner Settling Defendants alleged non-compliance with the
Unilateral Administrative Order (as hereinafter defined).

cC. In accordance with the NCP and Section 121(f) (1) (F) of
CERCLA, 42 U.S.C. § 9621(f)(1)(F), EPA notified the State of
Rhode Island (the "State") on August 4, 1993, of negotiations
with potentially responsible parties ("PRPs") regarding the
remedial design and remedial action for the Site, and EPA has

' provided the State with an opportunity to participate in such
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negotiations and to be a party to this Settlement Agreement and
Consent Decree ("Decree").

D. The State of Rhode Island has also filed a complaint
against the defendants in this Court alleging that the defendants
are liable to the State under Section 107 of CERCLA, 42 U.S.C. §
9607, and R.I.G.L. Chapters 23-19.1, 42-17.1, 23-23, and 23-18.9
for (1) the staté's claim for Past and Future response costs,

(2) the State’s claim for contempt penalties pursuant to R.I.G.L
Chapters 23-18.9 and the inherent powers of the Court for
Landfill & Resource Recovery Inc.’s violation of the Court Order

and Consent Agreement in Landfjll & Resource Recovery, Inc. V.

Rhode Island Department of Environmental Management, C.A. No.

81-4091 (R.I. Sup. Ct.); and (3) compensation for damage to
Natural Resources under the trusteeship of the Director of the
Rhode {gland Department of Environmental Management ("RIDEM")
pursuant to Section 107 of CERCLA and R.I.G.L. 46-13.1.

E. In accordance with Section 122(j) (1) of CERCLA, 42 U.S.C.
§ 9622(j) (1), EPA notified the National Oceanic and Atmospheric
Administration and the United States Department of the Interior
on January 26, 1994, of negotiations with PRPs regarding the
release of hazardous substances that may have resulted in injury
to the natural resources under Federal trusteeship and encouraged
the trustees to participate in the negotiation of this Settlement
Agreement and Consent Decree.

F. The Defendants that have entered into this Settlement

Agreement and Consent Decree ("Settling Defendants") do not admit
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any liability to the Plaintiffs arising out of the transactions
or occurrences alleged in the complaints. Settling Defendants do -
not admit any of the representations or recitations of fact in
this Background section.

G. Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, EPA
placed the Site on the National Priorities List, set forth at 40
C.F.R. Part 300, Appendix B, by publication in the Federal
Register on September 8, 1983, 48 Fed. Reg. 40671.

H. In response to a release or a substantial threat of a
release of a hazardous substance(s) at or from the Site, EPA
commenced in May 1986, a Remedial Investigation and Feasibility
Study ("RI/FS") for the Site pursuant to 40 C.F.R. § 300.430.

I. EPA issued a Remedial Investigation ("RI") Report in June
1988 and EPA also issued a Feasibility Study ("FS") Report in
June 1988.

J. Pursuant to Section 117 of CERCLA, 42 U.S.C..S 9617, EPA
published notice of the issuance of the FS Report and of the
proposed plan for remedial action on July 11, 1988, in a major
local newspaper of general circulation. EPA provided an
opportunity for written and oral comments from the public on the
proposed plan for remedial action. A copy of the transcript of
the public meeting is available to the public as part of the
administrative record upon which the Regional Administrator based
the selection of the response action.

K. The decision by EPA on the remedial action to be

implemented at the Site is embodied in the Record of Decision
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("ROD"), executed on September 29, 1988, on which the State had a
reasonable opportunity to review and comment and on which the .
State had given concurrence, by letter dated September 27, 1988,

which was withdrawn pursuant to an Order of the Superior Court of

the State of Rhode Island, dated November 22, 1988. By letter

dated November 22, 1988, the State stated its concurrence only

with the portions of the ROD which were identical to the remedy

agreed upon by RIDEM and Landfill & Resource Recovery, Inc. in a

Court Order and Consent Agreement dated July 13, 1983, in

Landfill & Resource Recovery, Inc. v. Rhode Island Department of
Environmental Management, C.A. No. 81-4091 (R.I. Sup. Ct.). The

Settling Defendants have constructed the remedy set forth in the
final 100% Design for the remedy at the Site approved by EPA
pursuant to the Unilateral Administrative Order (“UAO").

Landfill & Resource Recovery, Inc. has acknowledged that Landfill
& Resource Recovery, Inc. is authorized to perform the remedy set
forth in the final 100% Design pursuant to and consistent with
the State Court Order. The ROD includes a responsiveness summary
to the public comments. Notice of the final plan was published
in accordance with Section 117 (b) of CERCLA.

L. The ROD was modified by an Explanation of Significant
Differences ("ESD"), executed on March 8, 1991. The ROD was
further modified by an ESD executed on September 16, 1996.

M. By letter dated February 26, 1990, EPA issued Spécial
Notice pursuant to Section 122(e) of CERCLA to 87 PRPs. By

letter dated March 16, 1990, EPA issued Special Notice to 19
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additional PRPs. Certain of the Settling Defendants were among
the parties to which EPA issued Special Notice. Pursuant to
CERCLA Section 122(e), EPA engaged in settlement negotiations
with these PRPs in 1990 to obtain performance of the Remedial
Action and recovery of response costs, but the negotiations did
not result in settlement between any of the parties.

N. Pursuant to Sections 104(e) and 106(a) of CERCLA, EPA
Region I issued a Unilateral Administrative Order (U.S. EPA
Docket No. I-90-1085) on June 29, 1990, for performance of
response actions at the Site. The Unilateral Administrative
Order was made effective against fourteen PRPs including certain
of the Settling Defendants, on September 19, 1990. The
Unilateral Administrative Order was modified by a First
Modification to Scope of Work and Administrative Order on
October 19, 1990, which modified the Scope of Work appended to
the Unilateral Administrative Order and made such Order effective
against four additional PRPs, including certain of the Settling
Defendants. The Unilateral Administrative Order was further
modified by a Second Modification to Scope of Work and
Administrative Order on January 30, 1992, which deleted ten PRPs
from the Unilateral Administrative Order. The PRPs that remained
subject to the Unilateral Administrative Order are collectively
the "Respondents." Certain of the Respondents have been
performing remedial activities pursuant to the Unilateral -
Administrative Order since the effective dates listed above. The

United States, on behalf of the Administrator of EPA alleges that
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the Respondents did not fully or timely perform the remedial
activities required by the Unilateral Administrative Order.
Settling Defendants deny these allegations.

0. Certain of the Respondents to the UAO engaged GZA
GeoEnvironmental, Inc. ("GZA") as its Supervising Contractor to
supervise and perform Respondents’ obligations for remedial
design required under the UAO from November 30, 1990 to October
10, 1991. On September 16, 1992, certain of the Respondents
filed suit against GZA for breach of contract alleging that G2ZA
did not perform the Remedial Design work required by the
Unilateral Administrative Order Scope of Work and GZA’s contract
with the Respondents. The Court granted summary judgment in
favor of those Respondents by Memorandum and Order on Plaintiffs’
motion for Summary Judgment, issued April 15, 1994, finding that

GZA breached its contract with those Respondents. (Avnet, Inc. v.

GZA _GeoEnvironmental, Inc., C.A. 92-6021E (Mass. Sup. Ct.). It

is those Respondents’ position that: all alleged violations of
the Unilateral Administrative Order were the result of the
actions and/or inactions of GZA in breach of its contract with
the Respondents; that the actions/inactions were unknown to
Respondents and contrary to the express directions of
Respondents; that Respondents are not legally responsible for
GZA’s actions/inactions; and that at no time did Respondents
willfully violate or fail or refuse to comply with any lawful

order.
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P. Oon January 30, 1992, EPA entered into a de minimis
settlement pursuant to Section 122(g) of CERCLA with 46 PRPs,
each of which, according to EPA, disposed of less than 1% of the
hazardous substances at.the Site. These parties had participated
in the unsuccessful Special Notice negotiations referenced in
Paragraph M above.

Q. On July 25, 1991, prior to the completion of the de
minimis settlement, certain of the Settling Defendants, many of
whom are also Respondents to the UAO, filed an action (captioned
Avnet, Inc. v. Amtel, Inc., C.A. No. 91-0383-B (D.R.I.)) against
48 parties, (some of whom later entered into the de minimis
settlement agreement with EPA described in Paragraph P above),
alleging that the 48 parties were liable to the Settling
Defendants for response costs at the Site. By order dated
October 30, 1992, the Court granted summary judgment in favor of
those parties who had entered into the settlement described in
Paragraph P. On February 2, 1993, the plaintiffs in Avnet v.
Amtel filed suit against the United States (captioned Suffolk
Services, Inc. v. Unjted States, C.A. No. 93-0064B (D.R.I.)),
pursuant to the Administrative Procedures Act ("APA"),
challenging the validity of the de minimis settlement referenced
above. By order of the Court, the plaintiffs in Suffolk Services
(certain of the Settling Defendants) filed an amended complaint
in Avnet v. Amtel, and consolidated their APA claims brought in
Suffolk Services as Counts II and III of A¥gg§_x;_5g§g;.

Hereinafter, the cases are referred to as Avnet v. Amtel. On
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May 17, 1994, Magistrate Judge Timothy Boudewyns filed a Report
and Recommendation with the Court recommending dismissal “of P
Counts II and III of Avnet v. Amtel (the APA claims) on
jurisdictional grounds. On November 29, 1994, Judge Boyle
adopted the Magistrate’s Report and Recommendation, and issued a
final judgment on April 3, 1995. On June 2, 1995, certain of the
Settling Defendants filed a notice of appeal of this judgment.

Avnet, Inc. v. Amtel, Inc., No. 95-1619 (1st Cir.). The appeal

is pending.

R. In 1981, Landfill & Resource Recovery, Inc. commenced
litigation against RIDEM concerning the closure of the Landfill
pursuant to the Rhode Island solid waste management laws and
regulations (Landfill & Resource Recovery, Inc. v. RIDEM, C.A.
81-4091 (R.I. Sup. Ct.)). This action resulted :in a Court Order
and Consent Agreement dated July 13, 1983, which was followed by
a court order dated November 22, 1988, and an Agreement in
Furtherance of Court Order of July 13, 1983, dated April 10, 1990
(collectively, "the State Court Order"). On June 28, 1994, RIDEM
filed a Petition for Contempt and Motion to Modify the State
Court Order. That motion is pending.

S. Based on the information presently available to EPA and
the State, EPA and the State believe that the Work will be
properly and promptly conducted by the Performing Settling
Defendants and Owner Settling Defendants if conducted in
accordance with the requirgments of this Settlement Agreement and

Consent Decree and its appendices.
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T. Solely for the purposes of Section 113(j) of CERCLA, the
Remedial Action selected by the ROD and the Work to be performed s
by the Performing Settling Defendants and Owner Settling
Defendants shall constitute a response action taken or ordered by
the President.

u. Upon approval and entry of this Settlement Agreement and
Consent Decree by the Court, this Settlement Agreement and
Consent Decree shall constitute a final judgment between and
among the United States, the State, and Settling Defendants. The
Court finds that there is no just reason for delay and therefore
enters this judgment as a final judgment under Fed. R. Civ. P.

54 (b) .

V. The Parties recognize, and the Court by entering this
Settlement Agreement and Consent Decree finds, that this
Settlement Agreement and Consent Decrge has been negotiated by
the Parties in good faith, that implementation of this
Settlement Agreement and Consent Decree will expedite the
cleanup at the Site and will avoid prolonged and complicated
litigation between the Parties, and that this Settlement
Agreement and Consent Decree is fair, reasonable, and in the
public interest.

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed:

II. JURISDICTION
- 1. This Court has jurisdiction over the subject matter of
this action pgrsuant to 28 U.S.C. §§ 1331 and 1345, and 42 U.S.C.

§§ 9606, 9607, and 9613(b). This Court also has personal
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jurisdiction over the Settling Defendants. For the purposes of
this Settlement Agreement and Consent Decree and the underlying
complaints, Settling Defendants waive all objections and defenses
that they may have to jurisdiction of the Court or to venue in
this District. Settling Defendants shall not challenge the terms
of this Settlement Agreement and Consent Decree or this Court’s
jurisdiction to enter and enforce this Settlement Agreement and
Consent Decree. The Complaint states claims against Settling
Defendants upon which, if proved, relief may be granted.

III. PARTIES BOQUND

2. This Settlement Agreement and Consent Decree applies to
and is binding upon the United States on behalf of EPA, the
Secretary of the Department of the Interior ("DOI"), and the
National Oceanic and Atmospheric Administration ("NOAA"), and the
State, and upon Settling Defendants and their heirs, successors
and assigns. Any change in ownership or corporate status of a
Settling Defendant including, but not limited to, any transfer of
assets or real or personal property shall in no way alte; such
Settling Defendants’ responsibilities under this Settlement
Agreement and Consent Decree.

3. Performing Settling Defendants shall provide a copy of
this Settlement Agreement and Consent Decree to each contractor
hired to perform the Work (as defined below) required by this
Settlement Agreement and Consent Decree and to each person
representing any Performing Settling Defendant with respect to

the Site or the Work and shall condition all contracts entered
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into hereunder upon performance of the Work in conformity with
the terms of this Settlement Agreement and Consent Decree.
Performing Settling Defendants or their contractors shall provide
written notice of the Settlement Agreement and Consent Decree to
all subcontractors hired to perform any portion of the Work
required by this Settlement Agreement and Consent Decree.
Performing Settling Defendants shall nonetheless be responsible
for ensuring that their contractors and subcontractors perform
the Work contemplated herein in accordance with this Settlement
Agreement and Consent Decree. With regard to the activities
undertaken pursuant to this Settlement Agreement and Consent
Decree, each contractor and subcontractor shall be deemed to be
in a contractual relationship with the Performing Settling
Deferndants within the meaning of Section 107(b) (3) of CERCLA, 42
U.S.C. § 9607(b) (3).
IV. DEFINITIONS

4. Unless otherwise expressly provided herein, terms used in
this Settlement Agreement and Consent Decree which are defined in
CERCLA or in regulations promulgated under CERCLA shall have the
meaning assigned to them in CERCLA or in such regulations.
Whenever terms listed below are used in this Settlement Agreement
and Consent Decree or in the appendices attached hereto and
incorporated hereunder, the following definitions shall apply:

"Cannons Defendants" shall mean J. Robert Cannon and J. Scott

Cannon.
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"CERCLA" shall mean the Comprehensive Environmental Response,

Compensation, and Liability Act of 1980, as amended, 42 U.S.C. §§ - -
9601 et seq.

"Day" shall mean a calendar day unless expressly stated to be
a working day. "Working day" shall mean a day other than a
Saturday, Sunday, or Federal holiday. In computing any period of
time under this Settlement Agreement and Consent Decree, where
the last day would fall on a Saturday, Sunday, or Federal
holiday, the period shall run until the close of business of the
next working day.

"EPA" shall mean the United States Environmental Protection
Agency and any successor departments or agencies of the United
States.

"Funding Entities" shall mean Fireman’s Fund Insurance
Company, American Policyholders Insurance Company, and Reliance
Insurance Company.

"Future Response Costs" shall mean all costs, other than
Oversight Costs, including, but not limited to, direct and
indirect costs (as such indirect costs may from time to time be
calculated), that the United States and the State incur after
lodging of this Settlement Agreement and Consent Decree for
developing or modifying plans, reports or other items required
pursuant to this Settlement Agreement and Consent Decree, or
otherwise implementing, or enforcing this Settlement Agreement
and Consent Decree, including, but not limited to, payroll costs,

contractor costs, travel costs, laboratory costs, the costs
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incurred pursuant to Sections VII, VIII, X (including, but not
limited to, attorneys fees and the amount of just compensation), e
XVI, XVII, and Paragraph 93 of Section XXIII (Covenants Not to
Sue by Plaintiffs). Future Response Costs shall also include all
non-contractor costs, including direct and indirect costs,
incurred by the United States and the State in connection with
the Site between July 1, 1996, and the lodging of this Settlement
Agreement and Consent Decree, including, but not limited to, non-
contractor costs incurred by the United States in reviewing or
developing plans, reports, and other items pursuant to the
Unilateral Administrative Order (as hereinafter defined),
verifying the work performed pursuant to the Unilateral
Administrative Order (including, without limitation, overseeing
any on-site activities), or otherwise implementing, overseeing,
or enforcing the Unilateral Administrative Order, including, but
not limited to, payroll costs, travel costs, and laboratory
costs.

"Institutional Controls" shall mean deed restrictions and
other requirements and controls developed for one or more of the
following purposes: 1) to restrict the use of groundwater at the
Site; 2) to limit human or animal exposure to Waste Material at
or emanating from the Site; 3) to ensure non-interference with
the performance of the Work; and 4) to ensure the integrity and
effectiveness of the Work.

"Interest", in accordance with 42 U.S.C. § 9607 (a), shall mean

interest at the rate specified for interest on investments of the
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Hazardous Substance Superfund established pursuant to the
Internal Revenue Code, 26 U.S.C. § 9507. In calculating the -
Interest, EPA may compound on a daily, monthly or annual basis.

"Landfill" shall mean the landfill covering approximately 28
acres of a 36-acre parcel of land owned by Landfill & Resource
Recovery, Inc., located on Oxford Turnpike in North Smithfield,
Rhode Island.

"National Contingency Plan" or "NCP" shall mean the National
0il and Hazardous Substances Pollution Contingency Plan
promulgated pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605,
codified at 40 C.F.R. Part 300, including, but not limited to,
any amendments thereto.

"Natural Resources" shall have the meaning provided in Section
101(16) of CERCLA, 42 U.S.C. § 9601(16), and as provided in
R.I.G.L. Chapter 23-19.1.

"Natural Resource Damages" means damages recoverable under
Section 107 of CERCLA for injury to, destruction of, or loss of
any and all Natural Resources of the L&RR Site, including the
reasonable costs of assessing such injury, destruction or loss,
or damages recoverable under R.I.G.L. 23-19.1 et seq., and under
the common law of the State of Rhode Island.

"Operation and Maintenance" or "O & M" shall mean all
activities required to maintain the effectiveness of the Remedial
Action as required under the Operation and Maintenance Plan
and/or Post Closure Operation and Maintenance Plan approved or

developed by EPA pursuant to the UAO or modified and approved
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pursuant to this Settlement Agreement and Consent Decree and the
Statement of Work ("SOW'). : .

"Oversight Costs" shall mean all costs, including but not
limited to, direct and indirect costs, that the United States and
the State incur after lodging of this Settlement Agreement and
Consent Decree in reviewing plans, reports and other items for
O&M or other Work pursuant to this Settlement Agreement and
Consent Decree, verifying the O&M or other Work activities
(including, without limitation, overseeing any on-site
activities), or otherwise overseeing the O&M or other Work
activities performed pursuant to this Settlement Agreement and
Consent Decree, including, but not limited to, payroll costs,
contractor costs, travel costs, and laboratory costs. Oversight
Costs do not include Future Response Costs as defined above.

"Owner Settling Defendants" shall mean the Settling Defendants
listed in Appendix E.

"Paragraph" shall mean a portion of this Settlement Agreement
and Consent Decree identified by an arabic numeral or an upper
case letter.

"Parties" shall mean the United States, the State of Rhode
Island, the Funding Entities and the Settling Defendants.

"Past Response Costs" shall mean all costs, including, but not
limited to, direct and indirect costs and interest, that the
United States and the State incurred with regard to the Site
prior to lodging of this Settlement Agreement and Coysent Decree,

including, but not limited to, payroll costs, contractor costs,
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travel costs, and laboratory costs. Except that Past Response
Costs shall not include all non-contractor costs the United
States has incurred from July 1, 1996, until the lodging of this
Settlement Agreement and Consent Decree, in reviewing or
developing plans, reports, and other items pursuant to the
Unilateral Administrative Order (as hereinafter defined),
verifying the work performed under the UAO (including, without
limitation, overseeing on-site activities), or otherwise
implementing, overseeing, or enforcing the UAO, including, but
not limited to, payroll costs, travel costs, and laboratory
costs.

"Performance Standards" shall mean those cleanup standards,
standards of control, cleanup levels, treatment standards,
institutional controls, and other substantive requirements,:
criteria or limitations set forth in the ROD or Paragraph 14 of
this Settlement Agreement and Consent Decree or the SOW.

"pPerforming Settling Defendants" shall mean those Parties
identified in Appendix D (Performing Settling Defendants).

"*Plaintiffs" shall mean the United States and the State of
Rhode Island.

“"RCRA" shall mean the Solid Waste Disposal Act, as amended, 42
U.S.C. §§ 6901 et seq. (also known as the Resource Conservation
and Recovery Act).

"Record of Decision" or "ROD" shall mean the EPA Record of
Decision relating to the Site signed on September 29, 1988, by

the Regional Administrator, EPA Region I, all attachments
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thereto, and as modified by the Explanation of Significant
Differences, signed on March 8, 1991, by the Regional
Administrator, EPA Region I and as modified by the Explanation of
Significant Differences signed on September 16, 1996.

"Remedial Action" shall mean those activities, except for
Operation and Maintenance, undertaken and to be undertaken by the
Performing Settling Defendants and/or Owner Settling Defendants
to implement the ROD in accordance with final plans and
specifications submitted by the Performing Settling Defendants
pursuant to the Remedial Design Work Plan and approved by EPA.

"Remedial Design/Remedial Action Work Plan" or "RD/RA Work
Plan" shall mean the document submitted by the Performing
Settling Defendants pursuant to Paragraph 13.a of this
Settlement Agreement and Consent Decree.

"Remedial Design" shall mean those activities undertaken and
to be undertaken by the Performing Settling Defendants to develop
the final plans and specifications for the Remedial Action
pursuant to the Remedial Design/Remedial Action Work Plan.

"RIDEM" shall mean the Rhode Island Department of
Environmental Management and any successor departments or
agencies of the State.

"Section" shall mean a portion of this Settlement Agreement
and Consent Decree identified by a roman numeral.

"Settlement Agreement and Consent Decree" shall mean this

Decree and all appendices attached hereto (listed in Section
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XXXI). In the event of conflict between this Decree and any
appendix, this Decree shall control.

"Settling Defendants" shall mean those Parties identified in
Appendices D (Performing Settling Defendants), E (Owner Settling
Defendants) and the Cannons Defendants.

"Site" shall mean the Landfill & Resource Recovery Superfund
site, located on Oxford Turnpike, northwest of Pound Hill Road in
North Smithfield, Providence County, Rhode Island and depicted
generally on the map attached as Appendix C.

"State" shall mean the State of Rhode Island.

"Statement of Work" or "SOW" shall mean the statement of work
for implementation of the Remedial Design, Remedial Action, and
Operation and Maintenance at the Site, as set forth in Appendix B
to this Settlement Agreement and Consent Decree and any
modifications made in accordance yith this Settlement Agreement
and Consent Decree.

"Supervising Contractor®” shall mean the principal contractor
retained by the Settling Defendants to supervise and direct the
implementation of the Work under this Settlement Agreement and
Consent Decree.

"Unilateral Administrative Order" or "UAO" shall mean the
Administrative Order, Docket No. I-90-1085, issued by the
Regional Administrator, EPA Region I, on June 29, 1990, and as
modified by First Modification to Scope of Work and
Administrative Order, issued by the Regional Administrator, EPA

Region I, on October 19, 1990, and by Second Modification to
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Administrative Order, issued by the Regional Administrator, EPA
Region I, on January 30, 1992. All references to the Unilateral
Administrative Order or UAO shall mean the Unilateral
Administrative Order as modified, unless the context indicates
otherwise.

"United States" shall mean the United States of America.

"Waste Material" shall mean (1) any "hazardous substance"
under Section 101(14) of CERCLA, 42 U.S.C. § 9601(14); (2) any
"hazardous waste" under Section 1004 (5) of RCRA, 42 U.S.C. §
6903(5); and (3) any "hazardous waste" under R.I.G.L. Chapter
23-19.1.

"Work" shall mean all activities Performing Settling
Defendants and Owner Settling Defendants are required to perform
under this Settlement Agreement and Consent Decree, including,
but not limited to,. the remaining components of the Remedial
Action not completed pursuant to the UAO, Operation and
Maintenance and any additional response actions; provided however
that "Work" shall not include those activities required by
Section XXVII (Retention of Records).

V. GENERAL PROVISIONS

5. Commitments by Settling Defendants

a. Performing Settling Defendants and Owner Settling
Defendants shall finance and perform the Work in accordance with
this Settlement Agreement and Consent Decree and all plans,
standards, specifications, and schedules set forth in or

developed or approved by EPA pursuant to this Settlement
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Agreement and Consent Decree. Performing Settling Defendants and
Owner Settling Defendants shall also reimburse the United States
and the State for Past Response Costs, Oversight Costs and Future
Response Costs and make the other payments and perform the other
obligations required by this Settlement Agreement and Consent
Decree. Performing Settling Defendants and Owner Settling
Defendants shall also compensate the United States and the State
for damage to Natural Resources under the trusteeship of the
Secretary of the Interior, NOAA and the Director of RIDEM as
provided in this Settlement Agreement and Consent Decree.
Performing Settling Defendants shall dismiss with prejudice all

claims brought in the civil action captioned Avnet v. Amtel, C.A.

No. 91-0383B (D.R.I.), and shall dismiss with prejudice the
;appeal of such civil action.

_ b. The obligations of Performing Settling Defendants and
Owner Settling Defendants to finance and perform the Work and to
pay amounts owed the United States and the State under this
Settlement Agreement and Consent Decree are joint and several.
All obligations of the Performing Settling Defendants under this
Settlement Agreement and Consent Decree shall be deemed
obligations of the Owner Settling Defendants, who shall be
jointly and severally liable for their performance. Except as
specifically set forth in Paragraph 8 and Section X, in the event
of the failure of any one or more Performing Settling Defendants

and/or Owner Settling Defendants to implement the requirements of

this Settlement Agreement and Consent Decree, the remaining
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Performing Settling Defendants and/or Owner Settling Defendants
shall complete all such requirements.
c. The Cannons Defendants have reimbursed the United

States for Past and Future Response Costs as provided in
Paragraph 52.b. of this Settlement Agreement and Consent Decree.
The Cannons Defendants represent and the Plaintiffs understand
that entities other than the Cannons Defendants ("Funding
Entities") have made the monetary payments referenced in
Paragrabh 52.b. of this Settlement Agreement and Consent Decree.
Settlement with the Cannons Defendants is based on their
representations concerning their financial condition.

6. Compliance With Applicable Law

All activities undertaken by Settling Defendants pursuant to
this Settlement Agreement and Consent Decree shall be performed
in accordance with the requirements of all applicable federal and
state laws and regulations. Settling Defendants must also
comply with all applicable or relevant and appropriate
requirements of all federal and state environmental laws as set
forth in the ROD and the SOW. The activities conducted pursuant
to this Settlement Agreement and Consent Decree, if approved by
EPA, shall be considered to be consistent with the NCP.

7. Permits

a. As provided in Section 121(e) of CERCLA and § 300.5

of the NCP, no permit shall be required for any portion of the
Work conducted entirely on-site. Where any portion of the Work

requires a federal or state permit or approval, Performing



22
Settling Defendants shall submit timely and cémplete applications
and take all other actions necessary to obtain all such permits .
or approvals.

b. The Performing Settling Defendants may seek relief
under the provisions of Section XX (Force Majeure) of this
Settlement Agreement and Consent Decree for any delay in the
performance of the Work resulting from a failure to obtain, or a
delay in obtaining, any permit required for the Work if the
Performing Settling Defendants submitted timely, complete and
adequate applications and took all other actions necessary to
obtain all such permits or approvals.

c. All hazardous waste, as defined under Section 1004 (5)
of RCRA, 42 U.S.C. § 6903(5), which Performing Settling
Defendants generate in performance of the Work shall be managed
by the Performing Settling Defendants in accordance with the NCP,
including but not limited to the RCRA requirements relating to
the use and signing of manifests. Performing Settling Defendants
or their representatives shall be listed as the generators on all
manifested shipments of hazardous waste generated during
performance of the Work.

d. This Settlement Agreement and Consent Decree 1is not,
and shall not be construed to be, a permit issued pursuant to any
federal or state statute or regulation.

8. Notice of Obligatjons to Successors-in-Title
a. With respect to any property owned or controlled by

any of the Owner Settling Defendants that is located within the
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Site, within 15 days after the entry of this Settlement Agreement
and Consent Decree, each such Owner Settling Defendant shall file - -
a notice with the Recorder’s Office or Registry of Deeds or other
appropriate office, Providence County, State of Rhode Island in
substantially the form attached as Appendix I, which shall
provide notice to all successors-in-title that the property is
located within the Site, that EPA selected a remedy for the Site,
that a Consent Decree requiring the implementation of the
remaining portions of the remedy by potentially responsible
parties was approved by the United States District Court for the

District of Rhode Island in United States v. Landfill & Resource

Recovery Inc., and that the property is subject to access and

institutional controls. Owner Settling Defendants shall give EPA
and the State a certified copy of the recorded notice within ten
days of recording the notice at the addresses set forth in
Section XXVIII (Notices and Submissions).

b. The obligations of each Owner Settling Defendant with
respect to the provision of access under Section X (Access and
Institutional Controls) and the implementation of institutional
controls under Section X shall be binding upon any and all such
Oowner Settling Defendants and any and all persons who
subsequently acquire any interest or'portion of the Site
(hereinafter "Successors-in-Title"). Each subsequent instrument
conveying an interest to any such property included in the Site
shall reference the recorded location of such notices and

covenants applicable to the property.
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c. Any Owner Settling Defendant and any
Successor-in-Title shall, at least 30 days prior to the
conveyance of any interest in property located within the Site
including, but not limited to, fee interests, leasehold
interests, and mortgage interests, give written notice of this
Settlement Agreement and Consent Decree and any easements that
have been filed with respect to the property pursuant to Section
X (Access and Institutional Controls) to the grantee and written
notice to EPA, the State, and the Performing Settling Defendants
of the proposed conveyance, including the name and address of the
grantee, and the date on which notice of the Settlement Agreement
and Consent Decree and easements was given to the grantee. 1In
the event of any such conveyance, the Owner Settling Defendants’
and Performing Settling Defendants’ obligations under this
Settlement Agreement and Consent Decree, including their
obligations to provide or secure institutional controls and
access pursuant to Section X, shall continue to be met by the
owner Settling Defendants and the Performing Settling Defendants.
In Addition, if the United States and the State approve, the
grantee may perform some or all of the Work under this Settlement
Agreement and Consent Decree. In no event shall the conveyance
of an interest in property that includes, or is a portion of, the
Site release or otherwise affect the liability of the Owner
Settling Defendants and the Performing Settling Defendants to

comply with the Settlement Agreement and Consent Decree.
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VI. 0] WO T NG DEFENDANTS

9. Except for the activites described below in subparagraphs
(a) (4), (a)(5), (b) and (c), the Performing Settling Defendants
have performed the response actions for the Site as described in
the Record of Decision ("ROD") attached hereto as Appendix A.
The Performing Settlng Defendants and Owner Settling Defendants
shall perform the Work as described in the Statement of Work
("SOW") (which the Parties agree is consistent with the ROD),
attached hereto as Appendix B; and any modifications thereto.
The ROD, the SOW, and all modifications to the SOW, are hereby
incorporated by reference and made a part of this Decree. The
Work shall be performed in accordance with all the provisions of
this Decree, the SOW, any modifications to the SOW, and all
design specifications, Work Plans or other plans or schedules
attached to or approved pursuant to the SOW. The major
components of the Remedial Action for the Site are as follows:

a. (1) Upgrading the Landfill closure by extending the
steep side slopes in the uncovered northeast area of the
Landfill, installing a synthetic cover in this area; (2)
establishing a cover thickness of at least twenty-four (24)
inches and vegetation over the entire Landfill; (3) upgrading the
surface water runoff management system; (4) ensuring Site
security by installing and maintaining a fence around the entire
Site; and (5) establishing institutional controls.

b. Collecting and treating the Landfill gas using a
thermal destruction technology so that volatile organic compound
concentrations in ambient air are reduced and risks to public
health and the environment are minimized.

c. Post-closure inspection, operation and maintenance
of the Landfill cap, gas collection and treatment system, and
other components of the remedy; long-term monitoring of the
groundwater and surface water, Landfill gas emissions and

migration, and ambient air to ensure that the remedy remains
protective.
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10. Upon entry of this Settlement Agreement and Consent
Decree by the Court, the UAO shall cease to have independent
legal significance and will be superseded by this Settlement
Agreement and Consent Decree, which shall govern the performance
of the Work by Settling Defendants. Except as provided herein,
all Work Plans, design specifications or other plans, reports, or
schedules, as approved by EPA pursuant to the UAO and the UAO SOW
shall be incorporated into and shall be enforceable under this
Settlement Agreement and Consent Decree. Upon lodging of this
Settlement Agreement and Consent Decree by the Court, the
Performing Settling Defendants and Owner Settling Defendants
shall immediately commence performance of the Work in accordance
with the provisions of this Settlement Agreement and Consent
Decree, the SOW, any modifications to the SOW, and all design
specifications, Work Plans or other plans or schedules attached
to or approved pursuant to the SOW or approved by EPA pursuant to
the UAO and the UAO SOW and incorporated herein and enforceable
hereunder. Upon the effective date of this Settlement Agreement
and Consent Decree, all Future Response Costs incurred from
July 1, 1996 to the lodging of the Settlement Agreement and
Consent Decree, and Oversight Costs incurred after lodging of the
Settlement Agreement and Consent Decree, shall be reimbursed in
accordance with Section XVIII and Appendix G.

11. Plaintiffs acknowledge that Performing Settiing
Defendants have completed the Remedial Design pursuant to the

Unilateral Administrative Order.
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12. a. All Work to be performed by the Performing Settling
Defendants and Owner Settling Defendants pursuant to this
Settlement Agreement and Consent Decree shall be under the
direction and supervision of a qualified contractor. 1If the
Performing Settling Defendants and/or Owner Settling Defendants
do not continue to employ de maximis, inc., as the Supervising
Contractor, and Miller Engineering and Testing, Inc., Smith
Environmental, 0 & M, Inc., IEA, Inc., Trillium, Inc., RECON,
Inc., CW Miller, and 21st Century Environmental Management as
contractors or subcontractors, or if the Performing Settling
Defendants and/or Owner Settling Defendants intend to employ any
other Supervising Contractor or any other contractors or
subcontractors, then within 20 days after determining that a
different Supervising Contractor or contractor or subcontractor
will be employed, the Performing Settling Defendants and Owner
Settling Defendants shall notify EPA and the State in writing of
the name, title and qualifications of the Supervising Contractor
and the names of any other contractors and/or subcontractors
proposed to be used in carrying out the Work to be performed
pursuant to this Settlement Agreement and Consent Decree.
Selection of any such Supervising contractor or any other
contractor and/or subcontractor (collectively "contractors")
shall be subject to disapproval by EPA. If EPA disapbroves of
the selection of any contractor, thke Performing Settling
Defendants and Owner Settling Defendants shall submit a list of

J

alternative contractors, including their qualifications, to EPA
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and the State within 21 days of receipt of the disapproval of the
contractor previously proposed. Upon notice of EPA’s response
the Performing Settling Defendants and Owner Settling Defendants
may select any contractor from that list not disapproved by EPA
and shall notify EPA and the State of the name of the selected
contractor within five (5) working days following receipt of
notice from EPA.

b. All Work to be performed by the Performing Settling
Defendants and Owner Settling Defendants pursuant to this
Settlement Agreement and Consent Decree and under the direction
and supervision of the Supervising Contractor. EPA may require
that Work under this Settlement Agreement and Consent Decree be
subject to quality assurance by an independent, qualified
contractor if EPA determines that the Work fails ‘to meet the
degree of skill and diligence normally employed by professional
engineers or consultants performing the same or similar services.
Any such determination shall be subject to dispute resolution
pursuant to Section XXI (Dispute Resolution). Within 20 days
after notification by EPA that Work pursuant to this Settlement
Agreement and Consent Decree shall be subject to quality control
by an independent, qualified contractor (unless dispute
resolution has been timely sought), the Performing Settling
Defendants and Owner Settling Defendants shall notify EPA and the
State, in writing, of the name, title, and qualifications of the
Independent Quality Assurange Team (IQAT) that shall be

responsible for evaluating, collecting, examining and/or testing
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various data, materials, procedures, and equipment during the
designated Work. The IQAT shall be retained by the Performing -
Settling Defendants and shall be from an independent consulting,
testing and/or inspection organization. The IQAT shall function
to (a) direct and perform tests for quality assurance inspection
activities; (b) verify that 0 & M and other Work is implemented;
(c) perform independent on-site inspections of the Work and
evaluations of the data to assess compliance with project
standards; (d) verify that equipment and testing procedures meet
the test requirements; and (e) report to the Performing.Settling
Defendants, Owner Settling Defendants EPA and the State the
results of all inspections.

13. The following Work shall be performed by Performing
Settling Defendants and Owner :Settling Defendants:

a. In accordance with ppe time periods specified in the

SOW, Performing Settling Defendants submitted for review,
modification and/or approval by EPA, after opportunity for review
and comment by the State, work plans for Remedial Design/Remedial
Action (RD/RA Work Plan), 100% Design, Remedial Action and
Implementation (RAI Plan), Operation and Maintenance (O & M
Plan) and Post Closure Operation and Maintenance ("Post Closure O
& M Plan"). EPA and the State acknowledge that the Performing
Settling Defendants have completed the RD/RA Work Plan, 100%
Design, RAI Plan, the O & M Plan, and the Post Closure O & M
Plan and such Work Plans were approved by EPA in accordance with

)

the terms of the UAO. As of the effective date of this
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Settlement Agreement and Consent Decree, the RD/RA Work Plan, the
100% Design, the RAI Plan, the O & M Plan, and the Post Closure
O & M Plan, as approved by EPA, shall be enforceable under this
Settlement Agreement and Consent Decree.

b. Performing Settling Defendants have begun performing
and shall complete performing the Work detailed in all EPA
approved work plans, plans and documents. All work plans, plans
and documents and any submissions required thereunder or under
this Settlement Agreement and Consent Decree shall be enforceable
under this Settlement Agreement and Consent Decree. All response
activities shall be conducted in accordance with the National
Contingency Plan, the EPA Superfund Remedial Design and Remedial
Action Guidance (OSWER Directive 9355.0-4A), any additional
guidance provided by EPA, and the requirements of this Settlement
Agreement andeonsent Decree, including the standards,
specifications and schedules contained in the SOW and all
approved plans and documents. To the extent that EPA provides
any additional guidance documents to Performing Settling
Defendants, these additional guidance documents shall only be
applicable to future obligations.

c. The Post Closure O & M Plan was approved by EPA and
supersedes the O & M Plan.

d. Performing Settling Defendants and Owner Settling
Defendants shall implement the Work detailed in the Post Ciosure

O&M Plan and the SOW. The Post Closure O&M Plan, the SOW and any

submissions required thereunder or under this Settlement
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Agreement and Consent Decree shall be enforceable under this
Settlement Agreement and Consent Decree. All response activities
shall be conducted in accordance with the National Contingency
Plan, the EPA Superfund Remedial Design and Remedial Action
guidance (OSWER Directive 9355.0-4A), and any additional guidance
provided by EPA, and the requirements of this Settlement
Agreement and Consent Decree, including the standards,
specifications and schedules contained in the SOW. To the extent
that EPA provides any additional guidance documents to Performing
Settling Defendants and/or Owner Settling Defendants, these
additional guidance documents shall only be applicable to future
obligations.

14. The Work performed by Performing Settling Defendants and
owner Settling Defendénts pursuant to this Settlement Agreement
and Consent Decree must, at a minimum, achieve the following
Performance Standards:

a. Cleanup Standards: The target cleanup level for the
gaseous emissions are as dictated by the Rhode Island Air Toxics

Regulations. These Cleanup Standards must be met at the

perimeter of the Landfill:

Contamjinant Cleanup Level (ug/m’)#*
Chloroform 0.04
1,2-dichloroethane 0.04
Carbon tetrachloride 0.03
Benzene 0.1

Methylene chloride 0.2
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Trichloroethene 0.3

Tetrachloroethene and
1,1,2,2-Tetrachloroethane 0.05

Toluene 400
* Acceptable ambient level (annual average)

b. Other Performance Standa;géz All remedial
activities must meet or attain all applicable or relevant and
appropriate federal and state standards, requirements, criteria
or limitations (to the extent they are applicable or relevant and
appropriate) identified in the ROD, the SOW and the approved
design documents, and such other standards, requirements,
criteria or limitations are hereby incorporated by reference and
must be attained, as if set forth fully herein. All remedial
activities must meet or attain all other health or
environmentally related numerical standards set forth in the ROD,
and must meet or attain all standards for closure of the
Landfill, the gas collection and thermal destruction system, and
air, surface water and groundwater monitoring specified in the
ROD and the SOW, including standards for upgrading the Landfill
closure set forth in Section IV.A of the SOW, standards for the
gas collection and thermal destruction treatment system set forth
in Section IV.B of the SOW, and standards for air and groundwater
monitoring set forth in Section IV.C of the SOW.

c. Settling Defendants shall not use any portion of the
Site in any manner that EPA determines would adversely affect the

integrity of any containment system, treatment system or
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monitoring system installed pursﬁant to this Settlement Agreement
and Consent Decree. ) -

d. The Performing Settling Defendants and Owner
Settling Defendants shall continue to implement the Remedial
Action and 0&M until the Performance Standards are achieved and
for so long thereafter as is otherwise required under this
Settlement Agreement and Consent Decree.

15. Performing Settling Defendants and Owner Settling
Defendants acknowledge and agree that nothing in this Settlement
Agreement and Consent Decree, the SOW, the Remedial
Design/Remedial Action Work Plan, the 100% Design, the Remedial
Action Implementation Plan, the O&M Plan or the Post Closure O&M
Plan constitutes a warranty or representation of any kind by
Plaintiffs that compliance with the Work requirements set forth
in the SOW and the Plans will achieve the Performance Standards.
Performing Settling Defendants’ and/or Owner Settling Defendants’
compliance with the Work requirements shall not foreclose
Plaintiffs from seeking compliance with all terms and conditions
of this Settlement Agreement and Consent Decree, including, but
not limited to, the applicable Performance Standards.

l16. a. Performing Settling Defendants have provided written
notification of off-Site shipment of Waste Material from the Site
to an out-of-state waste management facility to the appropriate
state environmental official in the receiving facility’s -state
and to the EPA Project Coordinator of such shipment of Waste

Material.
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b. To the extent that any future notifications of off-
Site shipments of Waste Materials are necessary, the Performing
Settling Defendants or Owner Settling Defendants, as appropriate,
shall include in any future written notification the following
information, where available: (1) the name and location of the
facility to which the Waste Material is to be shipped; (2) the
type and quantity of the Waste Material to be shipped; (3) the
expected schedule for the shipment of the Waste Material; and (4)
the method of transportation. The Performing Settling Defendants
or Owner Settling Defendants, as appropriate, shall notify the
state in which the planned receiving facility is located of major
changes in the shipment plan, such as a decision to ship the
Waste Material to another facility within the same state, or to a
facility in another state. The Performing Settling Defendants or
Owner Settling Defendants, as appropriate, shall provide the
information required by this Subparagraph before the Waste
Material is actually shipped. However, this notification
requirement shall not apply to any off-Site shipments when the

total volume of all such shipments will not exceed 10 cubic

yards.

VII. MODIFICATION OF THE SOW

17. If EPA determines that modification to the work specified
in the SOW, work plans and/or other plans developed pursuant to
the SOW is necessary to achieve and maintain the Performance
Standards or to carry out and maintain the effectiveneﬁs of the

remedy set forth in the ROD, EPA may require that such



;5
modification be incorporated in the SOW, work plans and/or such
other plans. Provided, however, that a modification may only be -
required pursuant to this Section to the extent that it is
consistent with the scope of the remedy selected in the ROD. For
the purposes of this Section only, the "scope of the remedy
selected in the ROD" is: containment of Waste Materials beneath
a landfill cap to control the source of contamination and
minimize contamination migrating from the landfill; collection
and management of stormwater; collection and treatment of
landfill gas; long term maintenance of the landfill cap and gas
collection and treatment system; long term monitoring of air
groundwater, and surface water; and establishment and maintenance
of institutional controls and access necessary to implement the
remedy at this Site and ensure that the remedy is protective of
human health and the environment. _

18. Within 60 days (unless EPA determines that more time is
necessary) of receipt of written notice from EPA or Performing
Settling Defendants pursuant to Paragraph 17 that additional
response actions are necessary (or such longer time as may be
specified by EPA), Performing Settling Defendants shall submit to
EPA.and the State, for approval by EPA, after reasonable
opportunity for review and comment by the State, a work plan for
the additional response actions. The plan shall conform to this
Settlement Agreement and- Consent Decree, the NCP, EPA Superfund
Remedial Design and Remedial Action Quidance (OSWER Directive

9355.0-4A), and other guidances identified by EPA. To the extent
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that EPA provides any additional guidance documents to Performing
Settling Defendants, these additional guidance documents shall
only be applicable to future obligations. Upon approval
Performing Settling Defendants shall implement any work required
by any modifications incorporated in the SOW, work plans and/or
other plans developed pursuant to the SOW in accordance with this
Section and with the schedule contained therein.

19. Any modifications to the SOW, the work plans and/or other
plans developed pursuant to the SOW that Performing Settling
Defendants propose are necessary to meet the Performance
Standards or to carry out the remedy selected in the ROD, shall
be subject to approval by EPA, after reasonable opportunity for
review and comment by the State. If authorized by EPA,
Performing Settling Defendants shall complete all such additional
response actions in accordance with plans, spegifications, and
schedules approved or established by EPA pursuant to Section XII
(Submissions Requiring Agency Approval).

20. If Performing Settling Defendants object to any
modification determined by EPA to be necessary pursuant to this
Section, they may seek dispute resolution pursuant to Section XXI
(Dispute Resolution). Such a dispute shall be resolved pursuant
to Paragraphs 64-68 of this Settlement Agreement and Consent
Decree. The SOW and/or related work plans shall be modified in
accordance- with final resolution of the dispute. Nothing in this

Section shall be construed to limit EPA’s authority to require
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performance of further response actions as otherwise provided in
this Settlement Agreement and Consent Decree.

VIII. EPA REMEDY REVIEW

21. Performing Settling Defendants shall conduct any studies
and investigations as deemed necessary by EPA in order to permit
EPA to conduct reviews of whether the Remedial Action is
protective of human health and the environment at least every
five years as required by Section 121(c) of CERCLA aﬁd any
applicable regulations.

22. If EPA determines, at any time, that the Remedial Action
is not protective of human health and the environment, EPA may
select further response actions for the Site in accordance with
the requirements of CERCLA and the NCP. Performing Settling
Defendants, Owner Settling Defendants and, if required by
Sections 113(k) (2) or 117 of CERCLA, the public, will be provided
with an opportunity to comment on any further response actions
proposed by EPA as a result of the review conducted pursuant to
Section 121(c) of CERCLA and to submit written comments for the
record during the comment period.

23. a. If EPA selects further response actions for the
Site, the Performing Settling Defendants shall undertake such
further response actions to the extent that the reopener
conditions in Paragraph 85 or Paragraph 86 are satisfied. The
Performing Settling Defendants may invoke the procedures set
" forth %n Section XXI (Dispute Resolution) to dispute (1) EPA’s

determination that the Remedial Action is not protective of human
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health and the environment, (2) EPA’s selection of the further
response actions, or (3) EPA’s determination that the reopener
conditions of Paragraph 85 or Paragraph 86 of Section XXIV
(Covenants Not To Sue) are satisfied. Disputes pertaining to
whether the Remedial Action is protective or to EPA’s selection
of further response actions shall be resolved pursuant to
Paragraph 68 (record review).

b. If Performing Settling Defendants are required to
perform further response actions pursuant to this Section, they
shall submit a plan for such work to EPA for approval in
accordance with the procedures set forth in Section VI
(Performance of the Work by Settling Defendants) and shall
implement the plan approved by EPA in accordance with the
provisions of this Settlement Agreement and Consent Decree.

IX. U'-I Y S G, AND DATA ANALYSIS

24. Performing Settling Defendants shall use quality
assurance, quality control, and chain of custody procedures
throughout the performance of the Work in accordance with the
SOW, EPA’s "Interim Guidelines and Specifications For Preparing
Quality Assurance Project Plans," December 1980, (QAMS-005/80);
"Data Quality Objective Guidance," (EPA/540/G87/003 and 004);
"EPA NEIC Policies and Procedures Manual," May 1978, revised
November 1984, (EPA 330/9-78-001-R); and subsequent amendments to
such guidelines and guidances upon notification by EPA to
Performing Settling Defendants of such amendment. Amended

guidelines and guidances shall apply only to procedures conducted
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after such notification. If relevant to the proceeding, the
Parties agree that validated sampling data generated in
accordance with a Quality Assurance Project Plan ("“QAPP")
submitted pursuant to the SOW, and reviewed and approved by EPA
shall be admissible as evidence, without objection, in any
proceeding under this Decree. Performing Settling Defendants
shall ensure that EPA and State personnel and their authorized
representatives are allowed access at reasonable times to all
laboratories utilized by Performing Settling Defendants in
implementing this Settlement Agreement and Consent Decree. 1In
addition, Performing Settling Defendants shall ensure that such
laboratories shall analyze all samples submitted by EPA pursuant
to the QAPP for quality assurance monitoring. Performing
Settling Defendants shall ensure that the laboratories they
Btilize for the analysis of samples taken pursuant to this Decree
perform all analyses according to accepted EPA methods.
Performing Settling Defendants shall ensure that all laboratories
they use for analysis of samples taken pursuant to this
Settlement Agreement and Consent Decree participate in an EPA or
EPA-equivalent QA/QC program.

25. Upon request of EPA or the State, the Performing Settling
Defendants shall allow split or duplicate samples to be taken by
EPA and the State or their authorized representatives.

Performing Settling Defendants shall notify EPA and the State not
less than 28 days in advance of any sample collection activity

unless shorter notice is agreed to by EPA. In addition, EPA and
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the State shall have the right to take any additional samples
that EPA or the State deem necessary. Upon request, EPA and the -
State shall allow the Performing Settling Defendants to take
split or duplicate samples of any samples they take as part of
the Plaintiffs’ oversight of the Performing Settling Defendants’
implementation of the Work.

26. Performing Settling Defendants shall submit to EPA and
the State 2 copies each of the results of all sampling and/or
tests or other data obtained or generated by or on behalf of
Settling Defendants with respect to the Site and/or the
implementation of this Settlement Agreement and Consent Decree
unless EPA agrees otherwise.

27. Notwithstanding any provision of this Settlement
Agreement and Consent Decree, the United States and the State
hereby retain all of its information gathering and inspection
authorities and rights, including enforcement actions related
thereto, under CERCLA, RCRA and any other applicable statutes or
regulations.

X. ACCESS AND INSTITUTIONAL CONTROLS

28. Commencing upon the date of entry of this Settlement
Agreement and Consent Decree, the Owner Settling Defendants and
Performing Settling Defendants agree to provide the United
States, the State, and their representatives, including, but not
limited to, EPA and its contractors, and all the Performing
Settling Defendants, access at all reasonable times to the Site

and any other property to which access is required for the
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implementation of this Settlement Agreement and Consent Decree,
to the extent access to the property is controlled by Owner
Settling Defendants and/or Performing Settling Defendants,
respectively, including but not limited to, Lots 9, 9A, 10, 11,
67, 68 on Assessors Plat 7 in North Smithfield, Rhode Island, and
a portion of Lot 3 on Plat 7, for the purposes of conducting any
activity related to this Settlement Agreement and Consent Decree
including, but not limited to:

a. Monitoring the Work;

b. Verifying any data or information submitted to the
United States or the State;

c. Conducting investigations relating to contamination
at or near the Site;

d. Obtaining samples;

e. Assessing the need for, planning, or implementing
additional response actions at or near the Site;

f. Inspecting and copying records, operating logs,
contracts, or other documents maintained or generated by
Settling Defendants or their agents, consistent with Section
XXVII;

g. Assessing Settling Defendants’ compliance with this
Settlement Agreement and Consent Decree;

h. Determining whether the property is being used in a
manner that is prohibited by this Settlement Agreement and -

Consent Decree or related agreements or easements; and
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i. Implementing the Work pursuant to the conditions set
forth in Paragraph 93 of this Settlement Agreement and Consent NES
Decree.
Prior to entry of this Settlement Agreement and Consent Decree,
access shall continue to be provided pursuant to the UAO.
29. The Parties acknowledge the License Agreement Between
Landfill & Resource Recovery, Inc. and Recycling of R.I., Inc.
and the Members of the Landfill & Resource Recovery Site Group
Regarding Portions of Lots 9, 9A, 10, 11, 67, 68 and 3 on
Assessor’s Plat 7 in North Smithfield, Rhode Island ("License
Agreement”) which became effective on April 10, 1991, and which
is attached hereto as Appendix J. Upon entry of this Settlement
Agreement and Consent Decree, the License Agreement shall be
incorporated herein and enforceable hereunder. The Parties agree
that the rights and benefits extended to the Members of the
Landfill & Resource Recovery Site Group under the terms of the
License Agréement shall also extend to the United States and the
State, including their employees and contractors.
30. a. Commencing upon the date of entry of this Settlement
and Consent Decree, the Owner Settling Defendants shall not use
or permit the use of any of their property for which use
restrictions are required to protect the remedial action set
forth in the ROD, the public health, or the environment during or
after implementation of the remedial action set. forth in the ROD,
including, but not limited to Lots 9, 9A, 10, 11, 67, 68 on

i

Assessors Plat 7 in North Smithfield, Rhode Island, and a portion
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of Lot 3 on Plat 7, in violation of any of the following

restrictions: : .

y
+

i. No person shall consume or use groundwater
underlying the property in any way except for the limited
purpose of treating and monitoring groundwater contamination
levels. Groundwater wells and facilities installed for such
purpose shall only be installed pursuant to a plan approved by
the United States after review and comment by the State.

ii. No person shall disturb the surface or
subsurface of the cap by filling, drilling, excavation, or
removal of topsoil or other materials.

iii. No person shall conduct any use or activity on
the property that will disturb any of the remedial measures
that have been implemented pursuant to the UAO or will be
implemented pursuant to this Settlement Agreement and Consent
Decree.

iv. No person shall conduct any activity that
violates any additional use restrictions that EPA determines
are required to protect the remedial action set forth in the
ROD, the public health, or the environment during or after
implementation of the remedial action set forth in the ROD.

b. If any Owner Settling Defendant seeks to undertake
any restricted use or activity on the property, it may file a
petition with EPA setting forth the nature of the use or
activity, the reason why the use or activity is necessary, and
any expected impact of the use or activity on the remedy, the
public health, and the environment. The Owner Settling Defendant
may undertake the restricted use or activity only if EPA
determines, in its sole and unreviewable discretion, to allow
such use or activity to be implemented pursuant to an approved

plan. The Owner Settling Defendants shall notify EPA prior to

any facility improvements or other construction activities on

4

such property.
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31. The Owner Settling Defendants agree to file the easements
described below with respect to property that is owned or
controlled by any of the Owner Settling Defendants, to which
access by the United States or the State is required for the
implementation of this Settlement Agreement and Consent Decree,
or for which land or water use restrictions are required to
ensure that the remedial action set forth in the ROD is and
remains protective, and to protect the public health or the
environment during or after the implementation of the remedial
action set forth in the ROD, including, but not limited to, the
property described as follows and as more specifically described
in Appendix K: Lots 9, 9A, 10, 11, 67, 68 on Assessors Plat 7 in
North Smithfield, Rhode Island, and a portion of Lot 3 on Plat 7.
Owner Settling Defendants shall, within 45 days of entry of this
Consent Decree, submit to EPA for review and approval, after a
reasonable opportunity for review and comment by the State with
respect to such property:
i. A draft easement that grants to the United
States, the State, the Performing Settling Defendants, and/or
their contractors and representatives (A) a right of access,
running with the land and binding on successors-in-title, for
the purpose of conducting any activity related to this
Settlement Agreement and Consent Decree including, but not
limited to, those activities listed in Subparagraph 28, and
(B) a right, running with the land and binding on successors-
in-title, to enforce any land and water use restrictions. The
easement shall be enforceable under the laws of the State of
Rhode Island, shall be in substantially the same form as the
sample easement that is included as Appendix G to the Rhode
Island Rules and-Regulations for the Investigation and
Remediation of Hazardous Material Releases (1996), shall be
free and clear of all prior liens and encumbrances, and shall

comply with the Attorney General’s Title Regulations
promulgated pursuant to 40 U.S.C. § 255; and



45

ii. a current title commitment or report prepared
in accordance with the U.S. Department of Justice Standards

for the Preparation of Title Evidence in Land Acquisitions by
the United States (the "Standards").

Within fifteen (15) days of EPA’s approval and acceptance of the
easement, the Owner Settling Defendants shall update the title
search and, if it is determined that nothing has occurred since
the effective date pf the commitment or report to affect the
title adversely, file the easement with the Recorder’s Office or
Registry of Deeds or other appropriate office of Providence
County. Within thirty (30) days of filing the easement, the
owner Settling Defendants shall provide EPA with a title
insurance policy or other final title evidence acceptable under
the Standards, and the original recorded easement or a certified
copy thereof showing the clerk’s recording stamps. Owner
Settling Defendants shall provide a copy o} such documents to the
State and Performing Settling Defendants at the same time as they
are provided to EPA. 1If EPA notifies the Owner Settling
Defendants that additional easements providing access rights are
required for implementation of this Consent Decree, or that
additional restrictive easements are needed to ensure that the
remedial action set forth in the ROD is and remains protective,
and to protect the public health, or the environment during or
after implementation of the remedial action set forth in the ROD,
the Owner Settling Defendants shall respond by following the
procedur; outlined in this Subparagraph as though the property
had been identified in this Subparagraph, except that the time

requirements shall commence with the date of receipt of the
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written notice, as opposed to the date of entry of the Settlement
Agreement and Consent Decree. A violation of any access easement
or restrictive easement filed pursuant to this Settlement
Agreement and Consent Decree by an Owner Settling Defendant shall
be considered a violation of this Settlement Agreement and
Consent Decree.

32. a. To the extent that the Site or any other property to
which access is required for the implementation of this Consent
Decree, or for which land or water use restrictions are needed to
ensure the remedial action set forth in the ROD is or remains
protective, or to protect the public health, or the environment
during or after implementation of the remedial action set forth
in the ROD, is owned or controlled by persons other than a
Settling Defendant including, but not limited to, Lot 23 on
Assessors Plat 7 in North Smithfield, Rhode Island (see Appendix
K hereto). Performing Settling Defendants shall use best efforts
to secure from such persons for the United States and the State
and their representatives, including, but not limited to, EPA and
its contractors, as well as the Performing Settling Defendants:
(1) access to the property for the purpose of conducting any
activity related to this Settlement Agreement and Consent Decree
including, but not limited to, those activities listed in
Paragraph 28, and (ii) the right to enforce any land and water
use restrictions (collectively "Access"). For purposes of this
Subp?ragraph "best efforts" includes the payment.of reasonable

sums of money in consideration of Access. If any Access required
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by this Subparagraph is not obtained within 45 days of the date
of lodging of this Settlement Agreement and Consent Decree, or
within 45 days of the date EPA notifies the Performing Settling
Defendants in writing that additional Access beyond that
previously secured is necessary, Performing Settling Defendants
shall promptly notify the United States and the State in writing,
and shall include in that notification a summary of the steps
Performing Settling Defendants have taken to attempt to obtain
Access. The United States or the State may, as it deems
appropriate, assist Performing Settling Defendants in obtaining
Access or the property use restrictions. Performing Settling
Defendants shall reimburse the United States or the State, in
accordance with the procedures in Section XVII (Reimbursement in
Satisfaction of Claims) and Appendix G, for all costs incurred by
the United States or the State in obtaining Access and property
use restrictions including, but not limited to, attorneys fees
and the amount paid for the access rights and property use
restrictions. Such costs shall be considered Future Response
Costs.

b. To the extent that the Site or any other property to
which Access is required for the implementation of this Consent
Decree, or for which land or water use restrictions are needed to
ensure the remedial action set forth in the ROD is or remains
protective, or to protect the public health, or the environment

during or after implementation of the remedial action set forth

in the ROD, is owned or controlled by persons other than a
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Settling Defendant including, but not limited to, Lot 23 (see
Appendix K hereto), Performing Settling Defendants shall- use
best efforts to secure from such persons the filing of the access
easements and restrictive easements described below. For the
purposes of this Subparagraph "best efforts" includes the payment
of reasonable sums of money in consideration of the filing of
these easements. Performing Settling Defendants shall, within 90
days of entry of this Settlement Agreement and Consent Decree,
submit to EPA for review and approval, after a reasonable
opportunity for review and comment by the State, the following:

i. A draft easement that grants to the United
States, the State, the Performing Settling Defendants, and/or
their contractors and representatives (A) a right of access,
running with the land and binding on successors-in-title, for
the purpose of conducting any activity related to this
Settlement Agreement and Consent Decree including, but not
limited to, those activities listed in Paragraph 28, and (B) a
right, running with the land and binding on successors-in-
title, to enforce any land and water use restrictions. The
easement shall be enforceable under the laws of the State of
Rhode Island, shall be in substantially the same form as the
sample easement that is included as Appendix G to the Rhode
Island Rules and Regulations for the Investigation and
Remediation of Hazardous Material Releases (1996), shall be
free and clear of all prior liens and encumbrances, and shall
comply with the Attorney General’s Title Regulations
promulgated pursuant to 40 U.S.C. § 255; and

ii. a current title commitment or report prepared
in accordance with the U.S. Department of Justice Standards

for the Preparation of Title Evidence in Land Acquisitions by
the United States (the "Standards").

Within fifteen (15) days of EPA’s approval and acceptance of the
easement, Performing Settling Defendants shall update the title
search and, if it is determined that nothing has occurred since
the effective date of the commitment or report to affect the

title adversely, file the easement with the Recorder’s Office or
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Registry of Deeds or other appropriate office, of the county(ies)
where the land is located. Within thirty (30) days of filing the
easement, Performing Settling Defendants shall provide EPA with a
title insurance policy or other final title evidence acceptable
under the Standards, and the original recorded easement or a
certified copy thereof showing the clerk’s recording stamps. The
Performing Settling Defendants shall provide a copy of such
documents to the State at the same time as they are provided to
EPA. If any easement required by this Subparagraph is not
submitted to EPA for review and approval within 90 days of the
date of entry of this Consent Decree, Performing Settling
Defendants shall promptly notify the United States in writing,
and shall include in that notification a summary of the steps
Performing Settling Defendants have taken to attempt to obtain
such easements. The United States or the State may, as it deems
appropriate, assist Performing Settling Defendants in obtaining
these access easements and restrictive easements. Performing
Settling Defendants shall reimburse the United States or the
State, in accordance with the procedures in Section XVIII
(Reimbursement in Satisfaction of Claims) and Appendix G, for all
costs incurred by the United States and the State in obtaining
the easements including, but not limited to, attorneys fees and
the amount paid to obtain the filing of the access easements and
restrictive easements. Such costs shall be Future Response
Costs. 1If EPA notifies Performing Settling Defendants in writing

that additional access easements are required for implementation
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of this Settlement Agreement and Consent Decree, or that
additional restrictive easements are needed to ensure the:
remedial action set forth in the ROD is protective, or to protect
the public health, or the environment during or after
implementation of the remedial action set forth in the ROD, with
respect to property that is not owned or controlled by any of the
Settling Defendants, Performing Settling Defendants shall respond
by following the procedure outlined in this Subparagraph as
though the property had been identified in this Settlement
Agreement and Consent Decree, except that the time requirements
shall commence with the date of receipt of the written notice, as
opposed to the date of entry of the Settlement Agreement and
Consent Decree. A violation of any access easement or
restrictive easement filed pursuant to this Settlement Agreement
and Consent Decree by a Settling Defendént shall be considered a
violation of this Consent Decree.

33. Notwithstanding any provision of this Settlement
Agreement and Consent Decree, the United States and the State
retain all of their access authoriﬁies and rights, including
enforcement authorities related thereto, under CERCLA, RCRA and
any other applicable statute or regulations.

XI. REPORTING REQUIREMENTS

34. In addition to any other requirement of this Settlement
Agreement and Consent Decree, Performing Settling Defendants
shall submit to EPA and the State 1 copy each of written monthly

(unless EPA determines this frequency should be modified)
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progress reports that: (a) describe the actions which have been
taken toward achieving compliance with this Settlement Agreement -
and Consent Decree during the previous relevant time period; (b)
include a summary of all results of sampling and tests and all
other data received or generated by Performing Settling
Defendants or their contractors or agents in the previous
relevant time period; (c) identify all work plans, plans and
other deliverables required by this Settlement Agreement and
Consent Decree that were completed and submitted during the
previous relevant time period; (d) describe all actions,
including, but not limited to, data collection and implementation
of work plans, which are scheduled for the next three months and
provide other information relating to the progress of the Work;
(e) include any modifications to the work plans or other
schedules that Performing Settling Defendants have proposed to
EPA or that have been approved by EPA; and (f) if appropriate,
describe all activities undertaken in support of Community
Relations during the previous relevant time period and those to
be undertaken in the next three months. Upon entry of this
Decree, Performing Settling Defendants shall submit these
progress reports to EPA and the State by the tenth day of every
month following the lodging of this Settlement Agreement and
Consent Decree (unless otherwise determined by EPA) until EPA
notifies the Performing Settling Defendants pursuant to Paragraph
49.b. of Section XV (Certification of Completion). If requeste?

by EPA or the State, Performing Settling Defendants shall also



52
provide briefings for EPA and the State to discuss the progress
of the Work.

35. The Performing Settling Defendants shall notify EPA of
any change in the schedule described in the progress report for
the performance of any activity, including, but not limited to,
data collection and implementation of work plans, no later than
seven days prior to the performance of the activity unless EPA
determines that a shorter time is needed.

36. Upon the occurrence of any event during performance of
the Work that Performing Settling Defendants are required to
report pursuant to Section 103 of CERCLA, 42 U.S.C. § 9603,
and/or Section 304 of the Emergency Planning and Community
Right-to-know Act (EPCRA), 42 U.S.C. § 11004, Performing Settling
Defendants shall within 24 hours of the on-set of such event
orally notify the EPA Project Coordinator or the Alternate EPA
Project Coordinator designated pursuant to Section XIII (in the
event of the unavailability of the EPA Project Coordinator), or,
in the event that neither the EPA Project Coordinator or
Alternate EPA Project Coordinator is available, the Emergency
Response Unit, Region I, United States Environmental Protection
Agency, énd shall also notify the State Project Coordinator.
These reporting requirements are in addition to the reporting
required by CERCLA Section 103 or EPCRA Section 304.

37. Within 20 days of the onset of such an event, Performing

Settling Defendants shall furnish to Plaintiffs a written report,

signed by the Performing Settling Defendants’ Project
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Coordinator, setting forth the events which occurred and the
measures taken, and to be taken, in response thereto. Within 30
days of the conclusion of such an event, Performing Settling
Defendants shall submit a report setting forth all actions taken
in response thereto.

38. Performing Settling Defendants shall submit 3 copies of
all plans, reports, and data required by the SOW and the Post
Closure Operation and Maintenance Plan, or any other approved
plans to EPA in accordance with the schedules set forth in such
plans. Performing Settling Defendants shall simultaneously
submit 3 copies of all such plans, reports and data to the State.

39. All reports and other documents submitted by Performing
Settling Defendants or Owner Settling Defendants to EPA (other
than the progress reports referred to above) which purport to
document Performing Settling Defendants’ or Owner Settling
Defendants’ compliance with the terms of this Settlement
Agreement and Consent Decree shall be signed by an authorized
representative of the Performing Settling Defendants or Owner
Settling Defendants as appropriate.

XII. 9] NG NCY APPROV

40. After review of any plan, report or other item which is
required to be submitted for approval pursuant to this Settlement
Agreement and Consent Decree, EPA, after reasonable opportunity
for review and comment by the State, shall in writing: (a)
approve, in whole or in part, the submission; (b) approve the

submission upon specified conditions; (c) modify the submission
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to cure the deficiencies; (d) disapprove, in whole or in part,
the submission, notifying Settling Defendants of deficiencies and
of EPA’s decision that EPA will modify the submission; or (e) any
combination of the above. If EPA does not approve the submission
pursuant to (a) above, EPA may require the Performing Settling
Defendants to participate in such meetings as EPA determines are
necessary to modify the submission to comply with the
requirements of this Decree and the SOW. If EPA determines, upon
receipt of any plan, report or other item required to be
submitﬁed for approval pursuant to this Consent Decree, that such
plan, report or other item is materially incomplete, in addition
to taking any action set forth in (a) through (e) above, EPA may
notify the Performing Settling Defendants of the material
omissions and such plan, report or other item shall not be deemed
to have been submitted to EPA for purposes of complying with the
requirements of this Consent Decree and SOW.

41. In the event of approval, approval upon conditions,
modification by EPA, or disapproval pursuant to Paragraph 40(a),
(b), (¢c), (d), or (e), Performing Settling Defendants shall
proceed to take any action required by the plan, report, or other
item, as approved or modified by EPA subject only to their right
to invoke the Dispute Resolution procedures set forth in Section
XXI (Dispute Resolution) with respect to the modifications or
conditions made by EPA. 1In the event that EPA modifies the
submission to cure the deficiencies pursuant to Paragraph 40(c),

;

(d) or (e) and the submission has a material defect, EPA retains
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its right to seek stipulated penalties, as provided in Section
XXII. : -

42. Notwithstanding the receipt of a written notice of
disapproval pursuant to Paragraph 40(d), Performing Settling
Defendants shall proceed, at the direction of EPA, to take any
action required by any non-deficient portion of the submission.
Implementation of any non-deficient portion of a submission shall
not relieve Performing Settling Defendants of any liability for
stipulated penalties under Section XXII (Stipulated Penalties)
for any deficient portion.

43. All plans, reports, and other items required to be
submitted to EPA under this Settlement Agreement and Consent
Decree shall, upon approval or modification by EPA, be
enforceable under this Settlement Agreement and Consent Decree.
In the event EPA approves or modifies a portion of a plan,
report, or other item required to be submitted to EPA under this
Settlement Agreement and Consent Decree, the approved or modified
portion shall be enforceable under this Settlement Agreement and
Consent Decree. To the extent EPA approves or modifies a portion
of a plan, report, or other item required to be submitted to EPA
under this Settlement Agreement and Consent Decree, the Settling
Defendants may not challenge their obligation to perform, or
disclaim responsibility for, any action required by such plan,
report or other item except as authorized -by Section XXI (Dispute

Resolution).



56
XITI. PROJECT COORDINATORS

44. Within 20 days of lodging of this Settlement Agreement
and Consent Decree, Performing Settling Defendants, the State and
EPA will notify each other, in writing, of the name, address and
telephone number of their respective designated Project
Coordinators and Alternate Project Coordinators. If a Project
Coordinator or Alternate Project Coordinator initially designated
is changed, the identity of the successor will be given to the
other Parties at least 5 working days before the changes occur,
unless impracticable, but in no event later than the actual day
the change is made. The Performing Settling Defendants’ Project
Coordinator shall be subject to disapproval by EPA and shall have
‘the technical expertise sufficient to adequately oversee all
aspects of the Work. The Performing Settling Defendants’ Project
Coordinator shall not be an attorney for any of the Performing
Settling Defendants in this matter. He or she may assign other
representatives, including other contractors, to serve as a Site
representative for oversight of performance of daily operations
during remedial activities. In addition, EPA will designate, in
writing, a Geographic Section Chief who will be responsible for
all the findings of approval/disapproval, and comments on all
major project deliverables.

45. Plaintiffs may designate other representatives,
including, but not limited to, EPA and State employees, and
federal and State contractors and consultants, to observe and

i

monitor the progress of any activity undertaken pursuant to this
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Settlement Agreement and Consent Decree. EPA’s Project
Coordinator and Alternate Project Coordinator shall have the
authority lawfully vested in a Remedial Project Manager (RPM) and
an On-Scene Coordinator (OSC) by the National Contingency Plan,
40 C.F.R. Part 300. In addition, EPA’s Project Coordinator or
Alternate Project Coordinator shall have authority, consistent
with the National Contingency Plan, to halt, conduct or direct
any Work required by this Settlement Agreement and Consent
Decree, and to take any necessary response action when s/he
determines that conditions at the Site constitute an emergency
situation or may present an immediate threat to public health or
welfare or the environment due to release or threatened release
of Waste Material.

46. EPA’s Project Coordinator, the State’s Project
Coordinator and the Performing Settling Defegdants’ Project
Coordinator will meet or confer by phone, on a monthly basis,
and/or as scheduled by EPA’s Project Coordinator or the State’s
Project Coordinator.

XIV. ASS NCE O TY TO_COMPLETE WORK

47. Within 90 days of lodging of this Settlement Agreement
and Consent Decree, Performing Settling Defendants shall
establish and maintain financial security in the amount of $10
million by a demonstration that one or more of the Performing
Settling Defendants satisfy the substantive requirements.of 40
C.F.R. Part 264.143(f). Performing Settling Defendants shall

make such initial demonstration by submitting a letter, from a
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corporate official with appropriate environmental
responsibilities, that illustrates compliance with and includes
documentation that establishes the substantive requirements of 40
C;F.R. Part 264.143(f). Upon request by EPA or a significant
change in the financial condition of the Performing Settling
Defendant maintaining the financial assurance, the Performing
Settling Defendants shall, within 30 days of such request or
change in financial condition, submit a letter from and Form 10-K
of another Performing Settling Defendant to demonstrate financial
assurance as required by this Section. EPA shall review the 10-K
in comparison to the substantive requirements of 40 C.F.R. Part
264.143(f), to determine whether the financial assurance
requirements of this Section have been met. In the event that
EPA, after a reasonable opportunity for review and comment by the
State, determines, in its unreviewable discretion, that the 10-K
is inadequate to provide the financial assurances required
pursuant to this Section, Performing Settling Defendants shall,
within 30 days of receipt of written notice of EPA’s
determination, obtain and present to EPA for approval, after
opportunity for review and comment by the State, another form of
financial assurance as specified by EPA. Performing Settling
Defendants’ inability to demonstrate financial ability to
complete the Work shall not excuse performance of any activities

required under this Settlement Agreement and Consent Decree.
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XV. CERTIFICATION OF COMPLETION
48. o etj emed] ctio

a. Within 90 days after Performing Settling Defendants
conclude that the Remedial Action has been fully performed and
all Performance Standards have been attained for three
consecutive years, including Performance Standards for air
emissions under open vent conditions for three consecutive years
after discontinuance of the operation of the gas collection and
thermal treatment system, and the remedy is protective,
Performing Settling Defendants shall schedule and conduct a
pre-certification inspection to be attended by Performing
Settling Defendants, EPA and the State. 1If, after the
pre-certification inspection, the Performing Settling Defendants
still believe that the Remedial Action has been fully performed
and the Performance Standards have been attained for three
consecutive years, including Performance Standards for air
emissions under open vent conditions for three consecutive years
after discontinuance of the operation of the gas collection and
thermal treatment system, and the remedy is protective, they
shall submit a written report requesting certification to EPA for
approval, with a copy to the State, pursuant to Section XII
(Submissions Requiring Agency Approval) within 30 days of the
inspection. 1In the report, a registered professional engineer
and the Performing Settling Defendants’ Project Coordinator shall
state that the Remedial Action has been completed in full

satisfaction of the requirements of this Settlement Agreement and
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Consent Decree. The written report shall include as-built
drawings (incorporated by reference) signed and stamped by a
professional engineer. The report shall contain the following
statement, signed by a responsible corporate official of a
Performing Settling Defendant or the Performing Settling
Defendants’ Project Coordinator: |

"To the best of my knowledge, after thorough investigation,

I certify that the information contained in or accompanying

this submission is true, accurate and complete. I am aware

that there are significant penalties for submitting false

information, including the possibility of fine and

imprisonment for knowing violations."
If, after completion of the pre-certification inspection and
receipt and review of the written report, EPA, after reasonable
opportunity to review and comment by the State, determines that
the Remedial Action or any portion thereof has not been completed
in accordance with this Settlement Agreement and Consent Decree

”ér that the Performance Standards have not been achieved as

described in this Subparagraph, EPA will notify Performing
Settling Defendants in writing of the activities that must be
undertaken to complete the Remedial Action and achieve the
Performance Standards. EPA will set forth in the notice a
schedule for performance of such activities consistent with the
Settlement Agreement and Consent Decree and the SOW or require
the Performing Settling Defendants to submit a schedule to EPA
for approval pursuant to Section XII (Submissions Requiring
Agency Approval). Performing Settling Defendants shall perform

all activities described in the notice in accordance with the

specifications and schedules established pursuant to this
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Paragraph, subject to their right to invoke the dispute
resolution procedures set forth in Section XXI (Dispute
Resolution).

b. If EPA concludes, based on the pre-certification
inspection and the initial or any subsequent report requesting
Certification of Completion and after a reasonable opportunity
for review and comment by the State, that the Remedial Action has
been fully performed in accordance with this Settlement Agreement
and cConsent Decree and that the Performance Standards have been
achieved as described in Subparagraph a, EPA will so certify in
writing to Performing Settling Defendants. This certification
shall constitute the Certification of Completion of the Remedial
Action for purposes of this Settlement Agreement and Consent
Decree, including, but not limited to, Section XXIII (Covenants
Not to Sue by Plaintiffs). Certification of Completion of the
Remedial Action shall not affect Settling Defendants’
obligations under this Settlement Agreement and Consent Decree.

49. Completion of the Work

a. Within 90 days after Performing Settling Defendants
conclude that all phases of the Work (including O & M), have been
fully performed, Performing Settling Defendants shall schedule
and conduct a pre-certification inspection to be attended by
Performing Settling Defendants, EPA and the State. 1If, after the
pre-certification inspection, the Performing Settling Defendants
still believe that the Work has been fully performed, Performing

Settling Defendants shall submit a written report by a registered
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professional engineer stating that the Work has been completed in
full satisfaction of the requirements of this Settlement -
Agreement and Consent Decree. The report shall contain the
following statement, signed by a responsible corporate official
of a Performing Settling Defendant or the Performing Settling
Defendants’ Project Coordinator:

"To the best of my knowledge, after thorough investigation,

I certify that the information contained in or accompanying

this submission is true, accurate and complete. I am aware

that there are significant penalties for submitting false

information, including the possibility of fine and

imprisonment for knowing violations."
If, after completion of the pre-certification inspection and
review of the written report, EPA, after reasonable opportunity
to review and comment by the State, determines that any portion
of the Work has not been completed in accordance with this
Settlement Agreement and Consent Decree, EPA will notify
Performing Settling Defendants in writing of the activities that
must be undertaken to complete the Work. EPA will set forth in
the notice a schedule for performance of such activities
consistent with the Settlement Agreement and Consent Decree and
the SOW or require the Performing Settling Defendants to submit a
schedule to EPA for approval pursuant to Section XII (Submissions
Requiring Agency Approval). Performing Settling Defendants and
owner Settling Defendants shall perform all activities described
in the notice in accordance with the specifications and schedules
established therein, subject to their right to invoke the dispﬁée

resolution procedures set forth in Section XXI (Dispute

Resolution).
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b. If EPA concludes, based on the pre-certification
inspection and the initial or any subsequent request for - .
Certification of Completion by Performing Settling Defendants and
after a reasonable opportunity for review and comment by the
State, that the Work has been fully performed in accordance with
this Settlement Agreement and Consent Decree, EPA will so notify
the Performing Settling Defendants in writing.

XVI. EMERGENCY RESPONSE
50. In the event of any action or occurrence during the

performance of the Work which causes or threatens a release of
Waste Material from the Site that constitutes an emergency
situation or may present an immediate threat to public health or
welfare or the environment, Performing Settling Defendants and
owner Settling Defendants shall, subject to Paragraph 51,
immediately take all appropriate action to prevent, abate, or
minimize such release or threat of release, and shall immediately
notify the EPA’s Project Coordinator, or, if the Project
Coordinator is unavailable, EPA‘’s Alternate Project Coordinator.
If neither of these persons is available, the Settling Defendants
shall immediately notify the EPA Emergency Response Unit, Region
I. Within 5 days after the notification, the Performing Settling
Defendants and Owner Settling Defendants shall provide to EPA
notice, in writing, of the actions taken to prevent, abate or
minimize the release_or threat of release. Performing Settling
Defendants and Owner Settling Defendants shall take such act}ons

in consultation with EPA‘s Project Coordinator or other available
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authorized EPA officer and in accordance with all applicable
provisions of the Health and Safety Plans, the Contingency Plans,
and any other applicable plans or documents developed pursuant to
the SOW and approved by EPA. In the event that Performing
Settling Defendants and Owner Settling Defendants decline to
undertake any response action as required by this Section, and
EPA or, as appropriate, the State takes such action instead,
Performing Settling Defendants and Owner Settling Defendants
shall reimburse EPA and the State all costs of the response
action not inconsistent with the NCP pursuant to Section XVII
(Reimbursement in Satisfaction of Claims) and Appendix G.

51. Nothing in the preceding Paragraph or in this Settlement
Agreement and Consent Decree shall be deemed to limit any
authority of the United States, or the State, to take, direct, or
order all appropriate action or to seek an order from the Court
to protect human health and the environment or to prevent, abate,
respond to, or minimize an actual or threatened release of Waste
Material on, at, or from the Site.

XVII. ATISFA ON _OF CLAIMS

52. a. Except as provided in Paragraph 2.A of Appendix G,
within 75 days of the effective date of this Settlement Agreement
and Consent Decree, Performing Settling Defendants and Owner
Settling Defendants jointly shall make payments totalling the sum
of $2,000,000 (two million) plus Interest. The payments required
by this Paragraph shall be made in accordance w}th the

instructions set forth in Appendix G hereto. Interest shall
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begin to accrue as of September 30, 1996. The parties agree that
this sum is for reimbursement of Past Response Costs and Natural
Resource Damages for resources under the trusteeship of DOI and
the State (except State groundwater). This sum also includes
reimbursement in satisfaction of the claim pursuant to Section
106 (b) (1) of CERCLA through the date of lodging of this
Settlement Agreement and Consent Decree. Although Performing
Settling Defendants and Owner Settling Defendants are aware of
and acknowledge that settlement funds are being allocated by
Plaintiffs as provided in Appendix G, Performing Settling
Defendants and Owner Settling Defendants continue to deny that
any allocation to claims pursuant to Section 106(b) (1) of CERCLA
is appropriate; Performing Settling Defendants and Owner Settling
Defendants acknowledge that the provisions of Paragraph 1 of this
Settlement Agreement and Consent Decree apply to Appenq;x G.

b. Plaintiffs acknowledge prior receipt of $60,000 paid
by the Funding Entities on behalf of the Cannons Defendants in
satisfaction of Plaintiffs’ claims for Past and Future Response
Costs. Such funds are currently held in a reimbursable account
at EPA’s Cincinnati Financial Management Center. Upon entry of
this Settlement Agreement and Consent Decree, EPA will transfer
such funds to the EPA Hazardous Substances Superfund.

53. a. Performing Settling Defendants and Owner Settling
Defendants shall reimburse the United States and the State for
all oversight Costs and all Fupure Response Costs not

inconsistent with the National Contingency Plan incurred by the
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United States and the State, except that reimbursement of
Oversight Costs incurred as a result of overseeing the Work
conducted pursuant to Section IV.C of the SOW shall be limited to
the amounts specified in Appendix H of this Settlement Agreement
and Consent Decree. On a periodic basis, the United States and
the State will each send Performing Settling Defendants and Owner
Settling Defendants a bill requiring payment that consists of a
Region I standard cost summary, which is a line~item summary of
costs in dollars by category of costs (including but not limited
to payroll, travel, indirect costs, and contracts) incurred by
EPA, DOJ, the State, and their contractors in connection with the
Site. Performing Settling Defendants and Owner Settling
Defendants shall make all Oversight Costs and Future Response
Costs payments within 30 days of their receipt of each bill
requiring payment. Payment of Oversig@F.Costs associated with
activities conducted pursuant to Section IV.C of the SOW pursuant
to this Paragraph shall not be subject to Dispute Resolution
under Section XXI, or otherwise subject to judicial review.
Payment of Future Response Costs and all other Oversight Costs
shall be subject to Dispute Resolution under Section XXI. The
Performing Settling Defendants and Owner Settling Defendants
shall make all payments required by this Paragraph in the form of
a certified check or checks made payable to "EPA Hazardous
Substances Superfund" and referencing the EPA Region and
Site/sSpill ID # 01-30, and DOJ case number 90-11-2-449B. The

Performing Settling Defendants and Owner Settling Defendants
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shall forward the certified check(s) to EPA Region I, Attn:
Superfund Accounting, P.0O. Box 360197M, Pittsburgh, PA 15251 and
shall send copies of the check and transmittal letter to the
United States as specified in Section XXVIII (Notices and
Submissions). The Performing Settling Defendants and Owner
Settling Defendants shall make all payments to the State required
by this Paragraph in the form of a certified check or checks made
payable to "General Treasurer" (for deposit in the Environmental
Response Fund). The Performing Settling Defendants and Owner
Settling Defendants shall send the certified check(s) to the
Office of the Director, RIDEM, 9 Hayes Street, Providence, RI
02908.

b. Performing Settling Defendants and Owner Settling
Defendants may contest payment of any Future Response Costs and
any Oversight Costs othgr than those associated with activities
conducted pursuant to Section IV.C of the SOW under Paragraph
53(a) if they determine that the United States or the State has
made an accounting error or if they allege that a cost item that
is included represents costs that are inconsistent with the NCP,
provided such objection shall be made in writing within 30 days
of receipt of the bill and must be sent to the United States (if
the United States’ accounting is being disputed) or the State (if
the State’s accounting is being disputed) pursuant to Section
XXVIIT (Notices and Submissions). Any such objection shall
specifically identify the contested Future Response Costs or

Oversight Costs and the basis for objection. 1In the event of an
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objection, the Settling Defendants shall within the 30 day period
pay all uncontested Future Response Costs or Oversight Costs to
the United States or the State in the manner described in
Paragraph 53.a. Simultaneously, within 30 days of receipt of the
bill, the Settling Defendants shall establish an interest bearing
escrow account in a federally insured bank duly chartered in the
State of Rhode Island and remit to that escrow account funds
equivalent to the amount of the contested Future Response Costs
or Oversight Costs. The Performing Settling Defendants shall
send to the United States, as provided in Section XXVIII (Notices
and Submissions), and the State a copy of the transmittal letter
and check paying the uncontested Future Response Costs or
Oversight Costs, and a copy of the correspondence that
establishes and funds the escrow account, including, but not
limited_to, information containing the identity of the bank and
bank account under which the escrow account is established as
well as a bank statement showing the initial balance of the
escrow account. Simultaneously with establishment of the escrow
account, the Settling Defendants shall initiate the Dispute
Resolution procedures in Section XXI. If the United States or
the State prevails in the dispute, within 5 days of the
resolution of the dispute, the Performing Settling Defendants
shall pay the sums due (with accrued interest) to the United
States or the State, if State costs are disputed, in the manner
described in Paragraph 53.a. If the Settling Defendants prevail

concerning any portion of the contested costs, the Performing
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Settling Defendants shall pay that portion of the costs (plus
associated accrued interest) for which they did not prevail to
the United States or the State, if State costs are disputed, in
the manner described in Paragraph 53.a; Performing Séttling
Defendants and Owner Settling Defendants, as appropriate, shall
be disbursed any balance of the escrow account. Unless a
determination is made under this Paragraph in conjunction with
the Dispute Resolution procedures of Section XXI that the
Settling Defendants are not obligated to pay contested portions
of the bill, the time for payment of the contested portions of
the bill shall remain the original payment due date and interest
shall accrue on any unpaid portions of the bill from the original
payment due date. The dispute resolution procedures set forth in
this Paragraph in conjunction with the procedures set forth in
Section XXI (Dispute Resolution) shall be the exclusive
mechanisms for resolving disputes regarding the Performing
Settling Defendants’ and Owner Settling Defendants’ obligation to
reimburse the United States and the State for their Future
Response Costs and Oversight Costs.

54. In the event that the payments required by Paragraph
52.a. are not made within 75 days of the effective date of this
Settlement Agreement and Consent Decree or the payments required
by Paragraph 53 are not made within 30 days of the Settling
Defendants’ receipt of the bill, Performing Settling Defendants
and Owner Settling Defendants shall pay Interest on the unpaid

balance at the rate established pursuant to Section 107(a) of
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CERCLA, 42 U.S.C. § 9607. The Interest to be paid on the
payments required by Paragraph 52.a shall begin to accrue as of
September 30, 1996. The Interest on Future Response Costs and
Oversight Costs shall begin to accrue on the date of the
Performing Settling Defendants’ receipt of the bill. Interest
shall accrue at the rate specified through the date of the
Settling Defendants’ payment. The Performing Settling Defendants
shall pay a one-percent handling charge and a six percent penalty
charge to the United States Treasury, if the Performing Settling
Defendants have not paid the full amount required by Paragraph
52.a. within 90 days of the effective date of the Decree, or the
full amount required by Paragraph 53 within 90 days of Performing
Settling Defendants’ receipt of the bill. The Performing
Settling Defendants, with respect to payments due pursuant to
Paragraph 52.a., shall pay a one-percent handling charge and a
six percent penalty charge to the General Treasurer, State of
Rhode Island, if the Performing Settling Defendants have not paid
the full amounts required by such provisions of this Decree
within 90 days of the effective date of the Decree. The
Performing Settling Défendants shall also pay such handling and
penalty charges to the General Treasurer, State of Rhode Island
if the full amount required by Paragraph 53 is not paid within 90
days of Performing Settling Defendants’ receipt of the bill.
Payments made under this Paragraph shall be in addition to such

other remedies or sanctions available to Plaintiffs by virtue of
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Settling Defendants’ failure to make timely payments under this
Section.
XVIII. NVIRO oJ S

55. As part of the resolution of this matter an
environmentally beneficial project for the purchase of interests
in property within or in proximity to the Blackstone River Valley
National Heritage Corridor shall be implemented in accordance
with the provisions of Appendix G. The Site is located within or
in proximity to the Blackstone River Valley National Heritage
Corridor.

XIX. INDEMNIFICATION AND INSURANCE

56. a. The United States and the State do not assume any
liability by entering into this agreement or by virtue of any
designation of Settling Defendants as EPA’s authorized
representatives under Section 104 (e) of CERCLA. Performing
Settling Defendants and Owner Settling Defendants shall
indemnify, save and hold harmless the United States, the State,
and their officials, agents, employees, contractors,
subcontractors, or representatives for or from any and all claims
or causes of action arising from, or on account of, negligent or
wrongful acts or omissions of Settling Defendants, their
officers, directors, employees, agents, contractors,
subcontractors, and any persons acting on their behalf or under
their control, in carrying out activities pursuant to this -
Settlement Agreement and Consent Decree, including, but not

limited to, any claims arising from any designation of Settling
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Defendants as EPA’s authorized representatives under Section
104 (e) of CERCLA. Further, the Performing Settling Defendants
and owner Settling Defendants agree to pay the United States and
the State all costs they incur including, but not limited to,
attorneys fees and other expenses of litigation and settlement
arising from, or on account of, claims made against the United
States based on negligent or wrongful acts or omissions of
Settling Defendants, their officers, directors, employees,
agents, contractors, subcontractors, and any persons acting on
their behalf or under their control, in carrying out activities
pursuant to this Settlement Agreement and Consent Decree.
Neither the United States nor the State shall be held out as a
party to any contract entered into by or on behalf of Settling
Defendants in carrying out activities pursuant to this Settlement
Agreement and Consent Decree. Neither the Settling Defendants
nor any such contractor shall be considered an agent of the
United States or the State.

b. The United States and the State shall give
Performing Settling Defendants notice of any claim for which the
United States or State plans to seek indemnification pursuant to
Paragraph 56.a, and shall consult with Performing Settling
Defendants prior to settling such claims.

57. Settling Defendants waive all claims against the United
States and the State and their officials, agents, employees,
contractors, subcontractors and representatives for damages or

reimbursement or for set-off of any payments made or to be made
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to the United States or the State, arising from or on account of
any contract, agreement, or arrangement between any one or more
of Settling Defendants and any person for performance of Work on
or relating to the Site, including, but not limited to, claims on
account of construction delays. 1In addition, Performing Settling
Defendants shall indemnify and hold harmless the United States
and the State with respect to any and all claims for damages or
reimbursement arising from or on account of any contract,
agreement, or arrangement between any one or more of Settling
Defendants and any person for performance of Work on or relating
to the Site, including, but not limited to, claims on account of
construction delays.

$8. No later than 30 days after lodging of this Settlement
Agreement and Consent Decree, Performing Settling Defendants
shall secure, and shall maintain for the duration of this
Settlement Agreement and Consent Decree comprehensive general
liability insurance and automobile insurance with limits of one
(1) million dollars, combined single limit naming as additional
insured the United States and the State. In addition, for the
duration of this Settlement Agreement and Consent Decree,
Performing Settling Defendants shall satisfy, or shall ensure
that their contractors or subcontractors satisfy, all applicable
laws and regulations regarding the provision of worker’s
compensation insurance for all persons performing the Work on
behalf of Performing Settling Defendants in fPrtherance of this

Settlement Agreement and Consent Decree. No later than 45 days
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after lodging of this Settlement Agreement and Consent Decree,
Performing Settling Defendants shall provide to EPA and the State
certificates of such insurance and a copy of each insurance
policy. If requested by EPA, Performing Settling Defendants
shall resubmit such certificates and copies of policies within 21
days of such request. If Performing Settling Defendants
demonstrate by evidence satisfactory to EPA and the State that
any contractor or subcontractor maintains insurance equivalent to
that described above, or insurance covering the same risks but in
a lesser amount, then, with respect to that contractor or
subcontractor, Performing Settling Defendants need provide only
that portion of the insurance described above which is not
maintained by the contractor or subcontractor. Performing
Settling Defendants shall submit certificates and copies of
policies documenting the insurance required by this Settlement
Agreement and Consent Decree within 21 days of any change to the
source or amount of any component of such insurance.
XX. FORCE MAJEURE
59. "Force majeure," for purposes of this Settlement
Agreement and Consent Decree, is defined as any event arising
from causes beyond the control of the Setfling Defendants or of
any entity controlled by Settling Defendants, including, but not
limited to, their contractors and subcontractors, that delays or
prevents or may delay or prevent the performance of any
obligation under this SettlemenF Agreement and Consent Decree

despite Settling Defendants’ best efforts to fulfill the
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obligation. The requirement that the Settling Defendants
exercise "best efforts to fulfill the obligation" includes using
best efforts to anticipate any potential force majeure event and
best efforts to address the effects of any potential force
majeure event (1) as it is occurring and (2) following the
potential force majeure event, such that the delay is minimized
to the greatest extent possible. "Force Majeure" does not
include financial inability to complete the Work or a failure to
attain the Performance Standards.

60. If any event occurs or has occurred that delays or may
delay the performance of any obligation under this Settlement
Agreement and Consent Decree, whether or not caused by a force
majeure event, the Performing Settling Defendants shall notify
orally EPA’s Project Coordinator or, :in his or her absence, EPA’s
Alternate Project Coordinator or, in th event both of EPA’s
designated representatives are unavailable, the Director of the
Office of Site Remediation and Restoration, EPA Region I, within
48 hours of when Settling Defendants first knew that the event
might cause a delay. Within 5 days thereafter, Performing
Settling Defendants shall provide in.writing to EPA and the
State: an explanation and description of the reasons for the
delay; the anticipated duration of the delay; all actions taken
or to be taken to prevent or minimize the delay; a schedule for
implementation of any measures to be taken to prevent or mitigate
the delay or the effect of the delay; the Performing Settling

Defendants’ rationale for attributing such delay to a force
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majeure event if they intend to assert such a claim; and a
statement as to whether, in the opinion of the Performing
Settling Defendants, such event may cause or contribute to an
endangerment to public health, welfare or the environment. The
Performing Settling Defendants shall include with any notice all
available documentation supporting their claim that the delay was
or will be attributable to a force majeure event. Failure to
comply with the above requirements shall preclude Settling
Defendants from asserting any claim of force majeure for that
event. Settling Defendants shall be deemed to have notice of any
circumstance of which, Settling Defendants, any entity controlled
by Settling Defendants, or Settling Defendants’ contractors knew
or should have kndéwn.

61. If EPA, after:a reasonable opportunity for review and
comment by the State, agrees that the delay or anticipated delay
is attributable to a force majeure event, the time for
performance of the obligations under this Settlement Agreement
and Consent Decree that are affected by the force majeure event
will be extended by EPA, after a reasonable opportunity for
review and comment by the State, for such time as is necessary to
complete those obligations. An extension of the-time for
performance of the obligations affected by the force majeure
event shall not, of itself, extend the time for performance of
any other obligation. If EPA, after a reasonable opportunity for
review and comment by the State, does not agree that the delay or

i

anticipated delay has been or will be caused by a force majeure
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event, EPA will notify the Performing Settling Defendants in
writing of its decision. 1If EPA, after a reasonable opportunity
for review and comment by the State, agrees that the delay is
attributable to a force majeure event, EPA will notify the
Performing Settling Defendants in writing of the length of the
extension, if any, for performance of the obligations affected by
the force majeure event.

62. If the Settling Defendants elect to invoke the dispute
resolution procedures set forth in Section XXI (Dispute
Resolution), they shall do so no later than 15 days after receipt
of EPA’s notice. 1In any such proceeding, Settling Defendants
shall have the burden of demonstrating by a preponderance of the
evidence that the delay or anticipated delay has been or will be
caused by a force majeure event, that the duration of the delay
or the ext?nsion sought was or will be warranted under the
circumstances, that best efforts were exercised to avoid and
mitigate the effects of the delay, and that Settling Defendants
complied with the requirements of Paragraphs 59 and 60, above.
If Settling Defendants carry this burden, the delay at issue
shall be deemed not to be a violation by Settling Defendants of
the affected obligation of this Settlement Agreement and Consent

Decree identified to EPA and the Court.
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XXI. SP [0) ON

63. Unless otherwise expressly provided for in - this
Settlement Agreement and Consent Decree, the dispute resolution
procedures of this Section shall be the exclusive mechanism to
resolve disputes between EPA and Settling Defendants arising
under or with respect to this Settlement Agreement and Consent
Decree. The dispute resolution procedures of this Section shall
also be the exclusive mechanism to resolve disputes between the
State and Settling Defendants arising under or with respect to
this Settlement Agreement and Consent Decree, which disputes
shall be limited to those relating to payment of Past and Future
Response Costs and assessment of stipulated penalties by the
State. The procedures for resolution of disputes which involve
EPA are governed by Paragraphs 64 through 70. The State may
participate in such dispute resolution proceedings to the extent
specified in Paragraphs 64 through 70. Disputes between the
State and Settling Defendants to which EPA is not a party are
governed by Paragraph 71. However, the procedures set forth in
this Section shall not apply to actions by the United States or
the State to enforce obligations of the Settling Defendants that
have not been disputed in accordance with this Section.

64. Any dispute which arises under or with respect to this
Settlement Agreement and Consent Decree shall in the first
instance be the subject of informal good faith negotiations
between the parties to the dispute. The period for informal

negotiations shall not exceed 20 days from the time the dispute
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arises, unless it is modified by written agreement of the parties
to the dispute. The dispute shall be considered to have arisen
upon the receipt of the written Notice of Dispute by the other
parties to the dispute.

65. In the event that the parties cannot resolve a dispute by
informal negotiations under the preceding Paragraph, then the
position advanced by EPA, after reasonable opportunity for review
and comment by the State, shall be considered binding unless, |
within 10 days after the conclusion of the informal negotiation
period, Settling Defendants invoke the formal dispute resolution
procedures of this Section by serving on the United States and
the State a written Statement of Position on the matter in
dispute, including, but not limited to, any factual data,
analysis or opinion supporting that position and any supporting
documentation relied upon by the Settling Defendants. The
Statement of Position shall specify the Settling Defendants’
position as to whether formal dispute resolution should proceed
under paragraph 68 or 69.

66. Within fourteen (14) days after receipt of Settling
Defendants’ Statement of Position, EPA, after reasonable
opportunity for review and comment by the State, will serve on
Settling Defendants its Statement of Position, including, but not
limited to, any factual data, analysis, or opinion supporting
that position and all supporting documentation relied upon by

EPA. The State may also serve a Statement of Position within the

fourteen-day time limit set forth above in this Paragraph. EPA’s
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Statement of Position shall include a statement as to whether
formal dispute resolution should proceed under Paragraph 68 or
69.

67. If there is disagreement between EPA and the Settling
Defendants as to whether dispute resolution should proceed under
Paragraph 68 or 69, the parties to the dispute shall follow the
procedures set forth in the paragraph determined by EPA to be
applicable. However, if the Settling Defendants ultimately
appeal to the Court to resolve the dispute, the Court shall
determine which paragraph is applicable in accordance with the
standards of applicability set forth in Paragraphs 68 or 69.

68. Formal dispute resolution for disputes pertaining to the
selection or adequacy of any response action and all other
disputes that are accorded review on the administrative record
under appligable principles of administrative law shall be
conducted pursuant to the procedures set forth in this Paragraph.
For purposes of this Paragraph, the adequacy of any response
action includes, without limitation: (1) the adequacy or
appropriateness of plans, procedures to implement plans, or any
other items requiring approval by EPA.under this Settlement
Agreement and Consent Decree; and (2) the adequacy of the
performance of response actions taken pursuant to this
Settlement Agreement and Consent Decree. Nothing in this
Settlement Agreement and Consent Decree shall be construed to
allow any dispute by Settling Defendants regarding the ROD’s

provisions.
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a. An administrative record of the dispute shall be
maintained by EPA and shall contain all statements of position,
including supporting documentation, submitted pursuant to this
Section. Where appropriate, EPA may allow submission of
supplemental statements of position by the Settling Defendants,
EPA or the State.

b. The Director of the Office of Site Remediation and
Restoration, EPA Region I, after reasonable opportunity for
review and comment by the State, will issue a final
administrative decision resolving the dispute based on the
administrative record described in Paragraph 68.a. This decision
shall be binding upon the Settling Defendants, subject only to
the right to seek judicial review pursuant to Paragraph 68.c. and
68.d.

c. Any administrative decision made by EPA pursuant to
Paragraph 68.b. shall be reviewable by this Court, provided that
a notice of judicial appeal is filed by the Settling Defendants
with the Court and served on all Parties within 10 days of
receipt of EPA'’s decision. The notice of judicial appeal shall
include a description of the matter in dispute, the efforts made
by the Parties to resolve it, the relief requested; and the
schedule, if any, within which the dispute must be resolved to
ensure orderly implementation of this Settlement Agreement and
Consent Decree. The United States may file within 30 days a

response to Settling Defendants’ notice of judicial appeal.
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d. In proceedings on any dispute governed by this
Paragraph, Settling Defendants shall have the burden of
demonstrating that the decision of the Director of the Office of
Site Remediation and Restoration is arbitrary and capricious or
otherwise not in accordance with law. Judicial review of EPA’s
decision shall be on the administrative record compiled pursuant
to Paragraph 68.a.

69. Formal dispute resolution for disputes that neither
pertain to the selection or adequacy of any response action nor
are otherwise accorded review on the administrative record under
applicable principles of administrative law, shall be governed by
this Paragraph.

a. Following receipt of Settling Defendants’ Statement
of Position submitted pursuant to Paragraph 65, the Director of
the Office of Site Remediation and Restoration, EPA Region I,
after reasonable opportunity for review and comment by the State,
will issue a final decision resolving the dispute. The
Director’s decision shall be binding on the Settling Defendants
unless, within 10 days of receipt of the decision, the Settling
Defendants file with the Court and serve on the parties a notice
of judicial appeal setting forth the matter in dispute, the
efforts made by the parties to resolve it, the relief requested,
and the schedule, if any, within which the dispute must be
resolved to ensure orderly implementation of the Settlement

Agreement and Consent Decree. The United States may file within
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30 days a response to Settling De%endants' notice of judicial
appeal.

b. Notwithstanding Paragraph T of Section I
(Background) of this Settlement Agreement and Consent Decree,
judicial review of any dispute governed by this Paragraph shall
be governed by appliéable provisions of law.

70. The invocation of formal dispute resolution procedures
under this Section shall not extend, postpone or affect in any
way any obligation of the Settling Defendants under this
Settlement Agreement and Consent Decree not directly in dispute,
unless EPA, after reasonable opportunity for review and comment
by the State, or the Court agrees otherwise. Stipulated
penalties with respect to the disputed matter shall continue to
accrue but payment shall be stayed pending resolution of the
dispute as provided in Paragraph 80. Notwithstanding the stay of
payment, stipulated penalties shall accrue from the first day of
noncompliance with any applicable provision of this Settlement
Agreement and Consent Decree. In the event that the Settling
Defendants do not prevail on the disputed issue, stipulated
penalties shall be assessed and paid as provided in Section XXII
(Stipulated Penalties).

71. Disputes Solely between the State and Settling
Defendants. Dispute resolution shall be Svailable to the State
under this Settlement Agreement and Consent Decree only for
disputes about failure to pay Past and Future Response Costs owed

to the State. Such disputes shall be governed in the following
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manner. The procedures for resolving the disputes mentioned in
this Paragraph shall be the same as provided for in Paragraphs 64 E
through 70, except that each reference to EPA shall read as a
reference to RIDEM, each reference to the Director of the Office
of Site Remediation and Restoration, EPA Region I, shall be read
as a reference to Director, RIDEM, each reference to the United
States shall be read as a reference to the State, and each
reference to the State shall be read as a reference to the United
States.
XXII. STIPULATED PENALTIES

72. Settling Defendants as a group shall be liable for
stipulated penalties in the amounts set forth in Paragraphs 73
and 74 to the United States and the State for failure to comply
with the requirements of this Settlement Agreement and Consent
Decree specified below, unless excused under Section XX (Force
Majeure). The breadth of the stipulated penalties set forth in
Paragraphs 73 and 74 reflect the limited nature of the remaining
work to be performed at the Site. The United States shall
receive 90% of stipulated penalties received, and the State shall
feceive 10% of stipulated penalties received. "Compliance" by
Settling Defendants shall include completion of the activities
under this Settlement Agreement and Consent Decree or any work
plan or other plan approved under this Settlement Agreement and
Consent Decree identified below in accordance with all applicable
requirements of law, this Settlement Agreement and Consent

)

Decree, the SOW, and any plans or other documents approved by EPA
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pursuant to this Settlement Agreement and Consent Decree and
within the specified time schedules established by and approved
under this Settlement Agreement and Consent Decree.

73. The following stipulated penalties shall be payable per
violation per day to the United States and the State for the
Performing Settling Defendants’ failure to submit a timely or
adequate Remedial Action Report or Completion of Work Report.
The following stipulated penalties shall also be payable per
violation per day to the United States and the State for the
Performing Settling Defendants’ and Owner Settling Defendants’
failure to timely provide access or institutional controls as
required by Section X hereof (Access and Institutional Controls),
and the Performing Settling Defendants’ failure to timely perform
Completion of the Remedial Action, Completion of the Work,
sampling, or any potential future Work activities pursuant to
Section VII of the SOW and failure to timely submit Post Closure

Operation and Maintenance Reports.

Penalty Per Violation Period of Noncompliance
Per Day

$ 2,000 1st through 20th day

$ 3,500 21st through 30th day
$10,000 31st day and beyond

74. The following stipulated penalties shall be payable per
violation per day to the United States and the State for any

noncompliance except as identified in Paragraph 73:

Penalty Per Violation Period of Noncompliance
Pexr Day
$1,000 1st through 14th days

$2,000 15th day and beyond
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75. In the event that EPA or the State assumes performance of
a portion or all of the Work pursuant to Paragraph 93 of Section - -
XXIII (Covenants Not to Sue by Plaintiffs), Settling Defendants
shall be liable for a stipulated penalty in the amount of
$150,000.

76. All penalties shall begin to accrue on the day after the
complete performance is due or the day a violation occurs, and
shall continue to accrue through the final day of the correction
of the noncompliance or completion of the activity. However,
stipulated penalties shall not accrue: (1) with respect to a
deficient submission under Section XII (EPA Approval of Plans),
during the period, if any, beginning on the 31st day after EPA’s
receipt of such submission until the date that EPA notifies
Performing Settling Defendants of any deficiency; (2) with
respect to a decision by the Director of the Office of,site
Remediation and Restoration, EPA Region 1, under Paragraph 68 or
69 of Section XXI (Dispute Resolution), during the period, if
any, beginning on the 21st day after the date that Performing
Settling Defendants’ reply to EPA’s Statement of Position is
received until the date that the Director issues a finél decision
regarding such dispute; or (3) with respect to judicial review by
this Court of any dispute under Section XXI (Dispute Resolution),
during the period, if any, beginning on the 31st day after the
"Court’s receipt of the final submission regarding the dispute
until the date that the Court issues a final decision regarding

)

such dispute. Nothing herein shall prevent the simultaneous
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accrual of separate penalties for separate violations of this
Settlement Agreement and Consent Decree. Notwithstanding any
other provision of this Section, the United States may, in its
unreviewable discretion, waive any portion of stipulated
penalties that have accrued pursuant to this Settlement Agreement
and Consent Decree.

77. Following EPA’s determination, after reasonable
opportunity for review and comment by the State, that Settling
Defendants have failed to comply with a requirement of this
Settlement Agreement and Consent Decree, EPA may give Settling
Defendants written notification of the same and describe the
noncompliance. EPA and the State may send the Settling
Defendants a written demand for the payment of the penalties.
However, penalties shall accrue as :provided in the preceding
Paragraph regardless of whether EPA,'Pr the State for the
obligations specified below in Paragraph 81, has notified the
Settling Defendants of a violation.

78. All penalties owed to the United States and/or the State
under this section shall be due and payable within 30 days of the
Settling Defendants’ receipt from EPA and/or the State of a
demand for payment of the penalties, unless Settling Defendants
invoke the Dispute Resolution procedures under Section XXI
(Dispute Resolution). All payments to the United States under
this Section shall be paid by certified check made payable to
"EPA Hazardou§ Substances Superfund," shall be mailed to EPA

Region 1, Attn: Superfund Accounting, P.O. Box 360197M,
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Pittsburgh, PA 15251, and shall reference the EPA Region and
Site/Spill ID #01-30. All payments to the State under this
Section shall be made payable to "General Treasurer" (for deposit
in the Environmental Response Fund) and shall be mailed to
Director, RIDEM, 9 Hayes Street, Providence, RI 02908. Copies of
check(s) paid pursuant to this Section, and any accompanying
transmittal letter(s), shall be sent to the United States and/or
the State as provided in Section XXVIII (Notices and
Submissions).

79. The payment of penalties shall not alter in any way
Settling Defendants’ obligation to complete the performance of
the Work required under this Settlement Agreement and Consent
Decree.

80. Penalties shall continue to accrue as provided in
Paragraph 76 during anx,dispute resolution period, but need not
be paid until the following:

a. If the dispute is resolved by agreement or by a
decision of EPA that is not appealed to this Court, accrued
penalties determined to be owing shall be paid to the United
States and the State within 15 days of the agreement or the
receipt of EPA’s decision or order;

b. If the dispute is appealed to this Court and the
United States prevails in whole or in part, Settling Defendants
shall pay only the amount of the accrued penalties determined by

the Court to be owed to the United States and the State within 60
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days of receipt of the Court’s decision or order, except as
provided in Subparagraph ¢ below;

c. If the District Court’s decision is appealed by any
Party, Settling Defendants shall pay all accrued penalties
determined by the District Court to be owing to the United States
or the State into an interest-bearing escrow account within 60
days of receipt of the Court’s decision or order. Penalties
shall be paid into this account as they continue to accrue, at
least every 60 days. Within 15 days of receipt of the final
appellate court decision, the escrow agent shall pay the balance
of the account to the United States and the State or to Settling
Defendants to the extent that they prevail.

81. State Assessment of Stipulated Penalties. Assessment of
stipulated penalties solely by the State shall be governed in the
followingpmanner. Following the State’s determination that
Settling Defendants have failed to pay Past Response Costs or
Future Response Costs owed to the State as required by Section
XVII (Reimbursement of Response Costs, Compensation for Natural
Resource Damages and Payment of Penalty), the State may give
Settling Defendants written notification of the same and describe
the noncompliance. The provisions for liability, assessment and
payment of the stipulated penalties referenced in this Paragraph
shall be the same as provided in Paragraphs 76 through 80 of this
Section, except that each reference to EPA shall read as a
reference to RIDEM, each reference to the United_States shall be

read as a reference to the State, and each reference to the State
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shall be read as a reference to the United States. The State
shall receive 90% of the stipulated penalties received pursuant
to this paragraph and the United States shall receive 10% of the
stipulated penalties received pursuant to this paragraph.

82. If Settling Defendants fail to pay stipulated penalties
when due, the United States or the State may institute
proceedings to collect the penalties owed it/them, as well as
interest. Settling Defendants shall pay interest on the unpaid
balance, which shall begin to accrue on the date of demand made
pursuant to Paragraph 78 at the rate established pursuant to
Section 107 (a) of CERCLA, 42 U.S.C. § 9607, with respect to the
United States, and at the same rate with respect to the State.

83. Nothing in this Settlement Agreement and Consent Decree
shall be construed as prohibiting, altering, or in any way
limiting the ability of the United States or the State to seek
any other remedies or sanctions available by virtue of Settling
Defendants’ violation of this Decree or of the statutes and
regulations upon which it is based, including, but not limited
to, penalties pursuant to Section 122(1) of CERCLA, and as to the
State, pursuant to R.I. G.L. Chapters 23-19.1. Provided,
however, that the United States and the State shall not seek
civil penalties pursuant to Section 122(1) of CERCLA for any
violation for which a stipulated penalty has been collected
hereunder, except in the case of a willful violation of the

Settlement Agreement and Consent Decree.
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XXIII. \'4 (o] U

84. a. In consideration of the actions that have been and
will be performed and the payments that will be made by
Performing Settling Defendants and Owner Settling Defendants
under the terms of the Settlement Agreement and Consent Decree,
and except as specifically provided in Paragraphs 85, 86, 88 and
89 of this Section, the United States, on behalf of the
Administrator of EPA, the Secretary of the Interior, and the
Adninistrator of the National Oceanic and Atmospheric
Administration, covenants not to sue or to take other civil or
administrative action against Performing Settling Defendants and
Owner Settling Defendants pursuant to Sections 106 and 107(a) of
CERCLA for reimbursement of Past Response Costs, Oversight Costs
and Future Response Costs; compensation for damage to Natural
Resources under the trusteeship of the Secretary of the Interior
or the Administrator of the National Oceanic and Atmospheric
Administration; for implementation of the Remedial Action
relating to the Site; and for alleged non-compliance with the
Unilateral Administrative Order through the date of the entry of
this Settlement Agreement and Consent Decree. In consideration
of the actions that have been and will be performed and the
payments that will be made by Performing Settling Defendants and
Owner Settling Defendants under the terms of the Settlement
Agreement and Consent Decree, and except as specifically provided
in Paragraphs 88, 89 and 90 of this Section, the State covenants

not to sue or take other civil or administrative action against
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Performing Settling Defendants and Owner Settling Defendants
pursuant to Section 107 of CERCLA, and R.I.G.L. Chapters 42-17.1,
23-19.1 23-18.9, 23-23, 46-12, and 46-13.1, for reimbursement of
Past Response Costs, Oversight Costs, and Future Response Costs;
compensation for damage to Natural Resources under the
trusteeship of the Director of RIDEM except for groundwater; and
with respect to Landfill & Resource Recovery, Inc., and Truk-Away
of R.I., Inc. for payment of contempt penalties for violations of
the State Court Order through the date of entry of this
Settlement Agreement and Consent Decree. Except with respect to
future liability, these covenants not to sue shall take effect
upon the recéipt by the United States and the State of the
payments required by Paragraph 52 of Section XVII (Reimbursement
in Satisfaction of Claims) and Appendix G. With respect to
future liability, these covenants not to sue shall take effect
upon Certification of Completion of Remedial Action by EPA
pursuant to Paragraph 48.b. of Section XV (Certification of
Completion). These covenants not to sue are conditioned.upon the
complete and satisfactory performance by Performing Settling
Defendants and Owner Settling Defendants of their obligations
under this Settlement Agreement and Consent Decree. These
covenants not to sue extend only to the Performing Settling
Defendants and Owner Settling Defendants and do not extend to any
other person.

b. In consideration of the payments that have been made

by the Cannons Defendants, and except as specifically provided in
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Paragraphs 85, 86, 88(a) ~ (f) and 89 of this Section, the United
- States, on behalf of the Administrator of EPA, the Secretary of
the Interior, and the Administrator of the National Oceanic and
Atmospheric Administration, covenants not to sue or to take other
civil or administrative action against the Cannons Defendants
pursuént to Section 106 or 107(a) of CERCLA for reimbursement of
Past Response Costs, Oversight Costs and Future Response Costs,
compensation for damage to Natural Resources under the
trusteeship of the Secretary of the Interior and the
Administrator of the National Oceanic and Atmospheric
Administration, and implementation of the Remedial Action
relating to the Site. In consideration of the payments that have
been made by the Cannons Defendants, and except as specifically
provided in Paragraphs 88(a) - (f), 90 and 91, the State also
covenants not to sue or take other civil or administrative action
against the Cannons Defendants pursuant to Section 107 of CERCLA
'and R.I.G.L. Chapters 42-17.1, 23-19.1 23-18.9, 23-23, 46-12 and
46-13.1 for reimbursement of Past Response Costs, Oversight Costs
and Future Response Costs, and compensation for damage to Natural
Resources under the trusteeship of the Director of RIDEM except
for groundwater. Except with respect to future liability, these
covenants not to sue shall take effect upon entry of this
Settlement Agreement and Consent Decree by the Court. With
respect to future liability, these covenants not to sue shall
take effect upon Certification of Completion of Remedial Action

by EPA pursuant to Paragraph 48.b. of Section XV (Certification

4
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of Completion). These covenants not to sue extend only to the
Cannons Defendants and do not extend to any other person.” In
order to induce the Plaintiffs to enter into this settlement, J.
Robert Cannon and J. Scott Cannon each, by their signatures
hereto, affirms under penalty or perjury, to the best of his
knowledge and belief, the following:

(1) J. Robert Cannon and J. Scott Cannon have each
provided to EPA all information requested in his respective
possession, custody or control that relates in any way to the
generation, treatment, transportation, storage or disposal of
materials at or in connection with the Site;

(2) J. Robert Cannon and J. Scott Cannon have each
provided EPA with all material information of which each is aware
relating to his finances, assets, and all other matters related
to the Cannons Defendants’ resources available to reimburse the
Plaintiffs’ response costs at the Site;

(3) The information described in Subparagraphs (1)
and (2) above is materially true and accurate; and

(4) With respect to the information provided to EPA
by J. Robert Cannon and J. Scott Cannon as described in
Subparagraph (2) above, neither J. Robert Cannon nor J. Scott
Cannon possesses or knows of any other documents or information
that would suggest that either one has in his possession, custody
or control, other assets, income or any interests at all in
property of any kind that could be used to‘reimbp%se the EPA

Hazardous Substances Superfund or the State for response costs
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incurred or to be incurred at the-site. This agreement may be
voided by the Plaintiffs, and the covenant not to sue granted by
the Plaintiffs shall become void and of no effect, in the event
that the information provided by the Cannons Defendants referred
to in this Paragraph is not substantially true, complete and
correct. Any payments made by the Cannons Defendants under this
Settlement Agreement and Consent Decree shall be credited against
any future liabilities that may be imposed pursuant to this
paragraph.

85. United States’ Pre-certification reservations.
Notwithstanding any other provision of this Settlement Agreement
and Consent Decree, the United States reserves, and this
Settlement Agreement and Consent Decree 1is without prejudice to,
the right to institute proceedings in this action or in a :new
action, or to issue an administrative order seeking to compg}
Settling Defendants (1) to perform further response actions
relating to the Site or (2) to reimburse the United States for
additional costs of response if, prior to certification of
completion of the Remedial Action:

a. conditions at the Site, previously unknown to EPA,
are discovered, or
b. information, previously unknown to EPA, is received,
in whole or in part, |
and EPA determines, based on these previously unknown conditions

or information together with any other relevant information,
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that the Remedial Action is not protective of human health or the
environment.

86. i tes’ -certificatj ervations.
Notwithstanding any other provision of this Settlement Agreement
and Consent Decree, the United States reserves, and this
Settlement Agreement and Consent Decree is without prejudice to,
the right to institute proceedings in this action or in a new
action, or to issue an administrative order seeking to compel
Settling Defendants (1) to perform further response actions
relating to the Site or (2) to reimburse the United States for
additional costs of response if, subsequent to certification of
completion of the Remedial Action:

a. conditions at the Site, previously unknown to EPA,
are discovered after the certification of
completion, or _

b. information, previously unknown to EPA is received,
in whole or in part, after the certification of
completion,

and EPA determines, based on these previously unknown conditions
or this information, together with other relevant information,
that the Remedial Action is not protective of human health or the
environment.

87. For purposes of Paragraph 85, the information and the
conditions known to EPA shall include only that information and

those conditions set forth in the Record of Decision for the

Site, the administrative record supporting the Record of
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Decision, and the information received by EPA pursuant to the
requirements of the UAO or included in the post-ROD
administrative record pursuant to the requirements of the NCP up
to the date of lodging of this Settlement Agreement and Consent
Decree. For purposes of Paragraph 86, the information previously
received by and the conditions known to EPA shall include only
that information and those conditions set forth in the Record of
Decision, the administrative record supporting the Record of
Decision, the information received by EPA pursuant to the
requirements of the UAO or included in the post-ROD
administrative record pursuant to the requirements of the NCP and
any information received by EPA pursuant to the requirements of

this Settlement Agreement and Consent Decree prior to

Certification of Completion cf the Remedial Action.

88. General reservations of rights. The covenants not to sue

-~

set forth above do not pertain to any matters other than those
expressly specified in Paragraph 84. The United States and the
State reserve, and this Settlement Agreement and Consent Decree
is without prejudice to, all rights against Settling Defendants
with respect to all other matters, including but not limited to,
the following:
a. claims based on a failure by Settling Defendants to
meet a requirement of this Settlement Agreement and Consent

Decree;
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b. 1liability arising from the past, present, or future
disposal, release, or threat of release of Waste Materials
outside of the Site;

c. 1liability arising from the future disposal of Waste
Materials at the Site, other than as provided in the ROD, the
Work or otherwise ordered by EPA;

d. criminal liability;

e. liability for other violations of federal or state
law;

f. 1liability for costs that the United States may incur
related to the Site but are not within the definition of
Future Response Costs or Oversight Costs;

g. liability, prior to Certification of Completion of
the Remedial Action, for additional response actions that EPA
determines §Fe necessary to achieve Performance Standards, but

that cannot be required pursuant to Section VII; and
h. 1liability for remediation of groundwater related to
the Site.

89. Reservations concerning natural resource injury.
Notwithstanding any other provision of this Decree, the United
States and the State, on behalf of any of their respective
natural resource trustees, reserve the right to institute
proceedings against Performing Settling Defendants and Owner
Settling Defendants in this action or in a new action seeking
recovery of Natural Resource Damages, based on (;) conditions

with respect to the Site, unknown to the United States or the
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State, as appropriate, at the date of lodging of this Decree,
that result in releases of hazardous substances that contribute
to injury to, destruction of, or loss of natural resources, or
(2) information received after the date of lodging of this
Settlement Agreement and Consent Decree which indicates that
there is injury to, destruction of, or loss of natural resources
of a type that was unknown, or of a magnitude greater than was
known, to the United States or the State, as appropriate, at the
date of the lodging of this Settlement Agreement and Consent
Decree.

90. State’s Pre-certification reservations.

Notwithstanding any other provisions of this Settlement Agreement
and Consent Decree, the State, on behalf of the Director of

: RIDEM, reserves, and this Settlement Agreement and Consent Decree
if,without prejudice to, any right jointly with, or separately
from, the United States to institute proceedings in this action
or in a new action (a) under Section 107 of CERCLA, 42 U.S.C. §
9607, or (b) under R.I.G.L. Chapters 42-17.1, and 23-19.1,
seeking to compel all or any of the Settling Defendants (1) to
perform other response activities or actions at the Site, or (2)
to reimburse the State for additional response costs for response
activities or actions at the Site, to the extent that EPA has
determined that such activities or actions required under (1) and
(2) above in this Paragraph will not significantly delay or be
inconsistent with the Remedial Action, if, prior_to Certification

of Completion of the Remedial Action:
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a. conditions at the Site, previously unknown to the
State, are discovered or become known to the  State,
or
b. information previously unknown to the State is
received by the State, in whole or in part,
and the RIDEM Director, or his or her delegate determines,
pursuant to R.I.G.L. Chapters 42-13.1, and 23-19.1, based on
these previously unknown conditions or this information together
with any other relevant information that the response actions
taken are inadequate to protect the public health or the
environment. The United States reserves all rights it may have
under applicable law, to oppose any determinations made or any
actions taken, ordered or proposed by the State pursuant to this
Paragraph.
91. State’s Post-certification Reservations.
Notwithstanding any other provision of this Settlement Agreement
and Consent Decree, the State, on behalf of the Director of
RIDEM, reserves, and this Settlement Agreement and Consent Decree
is without prejudice to, the right jointly with, or separately
from, the United States to institute proceedings in this action
or in a new action: (a) under Section 107 of CERCLA, 42 U.S.C. §
9607, or (b) under R.I.G.L. Chapters 42-13.1, and 23-19.1,
seeking to compel all or any of the Settling Defendants (1) to
perform other response activities or actions at the Site, or (2)
to reimburse the State for additional response costs for response

activities or actions at the Site, to the extent that EPA has
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determined that such activities or actions required under (1) and
(2) above in this Paragraph will not significantly delay or be
inconsistent with the Remedial Action, if, subsequent to
Certification of Completion of Remedial Action:
a. conditions at the Site, previously unknown to the
State, are discovered to become known after
Certification of Completion, or
b. information previously unknown to the State is
received by the State, in whole or in part, after
Certification of Completion,
and the Director of RIDEM, or his or her delegate, determines
pursuant to R.I.G.L. Chapters 42-17.1, and 23-19.1, based on
these previously unknown conditions or this information together
with any other relevant information, that the response actions
taken are inadequate to protect the public health or the
environment. The United States reserves all rights it may have
under applicable law, to oppose any determinations made or any
actions taken, ordered or proposed by the State pursuant to this
Paragraph.
92. For purposes of Paragraph 90, the information and the
- conditions known to the State shall include only that information
and those conditions set forth in the Record of Decision for the
Site, the administrative record supporting the Record of
Decision, and the information received by EPA pursuant to the
requirements of the UAO or included in the post-ROD

administrative record pursuant to the requirements of the NCP up
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to the date of the lodging of this Settlement Agreement and
Consent Decree. For purposes of Paragraph 91, the information
previously received by and the conditions known to the State
shall include only that information and those conditions set
forth in the Record of Decision, the administrative record
supporting the Record of Decision, the information received by
EPA pursuant to the requirements of the UAO or included in the
post-ROD administrative record pursuant to the requirements of
the NCP and any information received by the State pursuant to the
requirements of this Settlement Agreement and Consent Decree
prior to Certification of Completion of the Remedial Action.

93. In the event EPA determines that Performing Settling
Defendants and/or Owner Settling Defendants have ceased
implementation of any portion of the Work, are seriously or
repeatedly deficient or late in their performance of the Work, or
are implementing the Work in a manner which may cause an
endangerment to human health or the environment, EPA may assume
the performance of all or any portions of the Work as EPA
determines necessary. Performing Settling Defendants and/or
Owner Settling Defendants may invoke the procedures set forth in
Section XXI (Dispute Resolution) to dispute EPA’s determination
that takeover of the Work is warranted under this Paragraph.
Such dispute shall be resolved on the administrative record.
Costs incurred by the United States in performing the Woerk

pursuant to this Paragraph shall be considered Future Response
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Costs that Settling Defendants shall pay pursuant to Section XVII
(Reimbursement of Response Costs) and Appendix G.

94. Notwithstanding any other provision of this Settlement
Agreement and Consent Decree, the United States and the State
retain all authority and reserve all rights to take any and all
response actions authorized by law.

XXIV. oV G S

95. Settling Defendants hereby covenant not to sue and agree
not to assert any claims or causes of action against the United
States or the State, including any agency, department or
instrumentality of the United States or the State, with respect
to the Site or this Settlement Agreement and Consent Decree,
including, but not limited to, the following:

a. any direct or indirect claim for reimbursement from
the Hazardous Substance Superfund (established pursuant to the
Internal Revenue Code, 26 U.S.C. § 9507) through CERCLA Sections
107, 111, 112, 113 or otherwise any other provision of law;

b. any direct or indirect claim for reimbursement from
the Hazardous Substance Superfund (established pursuant to the
Internal Revenue Code, 26 U.S.C. § 9507) through CERCLA Section
106 (b) (2) except that Performing Settling Defendants and Owner
Settling Defendants reserve their rights to bring a claim
pursuant to Section 106(b) (2) of CERCLA should the United States
issue to the Performing Settling Defendants and Owner Settling

Defendants any unilateral administrative order in connection with
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the Site pursuant to Section 106 of CERCLA for response actions
not covered by this Settlement Agreement and Consent Decree;

c. any claim under CERCLA Sections 106, 107 or 113
related to the Site;

d. any claims for costs, fees or expenses incurred in
this action or related to the Site, including claims under 28
U.S.C. § 2412 (Equal Access to Justice Act), as amended;

e, any claim under the Constitution of the United
States, the Tucker Act, 28 U.S.C. § 1491, or at common law,
arising out of or relating to access to, institutional controls
on or other restrictions on the use or enjoyment of, or response
activities undertaken at the Site or at any parcels subject to
the liens filed by EPA pursuant to Section 107 of CERCLA in Book
128, Page 717 and in Book 128, Page 723 of the Registry of Deeds
for Providence County, Rhode Island; or _

f. anysélaims arising out of response activities at the
Site, including claims based on EPA’s and the State’s selection
of response actions, oversight of response activities or approval
of plans for such activities.

96. The Performing Settling Defendants reserve, and this
Settlement Agreement and Consent Decree is without prejudice to,
actions against the United States based on negligent actions
taken directly by the United States (not including oversight or
approval of the Performing- Settling Defendants plans or

activities) that are brought pursuant to any statute other than



105
CERCLA and for which the waiver of sovereign immunity is found in
a statute other than CERCLA.

97. Nothing in this Settlement Agreement and Consent Decree
shall be deemed to constitute preauthorization of a claim within
the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 40
C.F.R. § 300.700(4).

98. a. Upon lodging of this Settlement Agreement and
Consent Decree, Settling Defendants who are plaintiffs in the
civil action captioned Avnet, Inc. v. Amtel, Inc., C.A. 91-0383-B
(D.R.I.), shall join the United States in seeking a stay of the

appeal captioned as Avnet, Inc. v. Amtel, Inc., No. 95-1619 (1st

Cir.), until such time as the Settlement Agreement and Consent
Decree is entered or otherwise finally acted upon by the Court.
b. Within 5 days after entry of this Settlement
Agreement and Consent Decree, Settling Defendants’yho are
plaintiffs in the civil action captioned Avnet, Inc. v. Amtel,
Inc., C.A. 91-0383-B (D.R.I.), shall file Motions to Dismiss,
with prejudice, such civil action and the associated appeal.
Each party shall bear its own costs associated with such filings.
Such Settling Defendants who are not plaintiffs in such civil
action agree not to oppose such motion to dismiss, and further
agree not to bring any additional claims against the United
States pursuant to any legal theory or statute, which in any way
challenges the validity of, or the contribution protection

afforded the settling parties to, the Administrative Order by

Consent, U.S. EPA Docket No. I-91-1032, dated January 30, 1992.
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c. Within 10 days after lodging of this Settlement
Agreement and Consent Decree, Landfill & Resource Recovery, Inc.
and RIDEM agree to file a notice in the State Court regarding the
lodging of this Settlement Agreement and Consent Decree in the
form set forth in Appendix F to this Settlement Agreement and
Consent Decree. Within 10 days after entry of this Settlement
Agreement and Consent Decree by the Court, Landfill & Resource
Recovery, Inc. and RIDEM agree to file a joint motion to modify
the State Court Order and to dismiss with prejudice the civil
action captioned Landfj esource Recove nc. v. Department

of Environmental Management of the State of Rhode Island, C.A.

No. 81-4091 (R.I. Sup. Ct.). Each party shall bear its own costs
associated with such filings.
XXVI. FFECT OF S ENT: CONTRIBUTION PROTECTION

99. Nothing in this Settlement égreement and Consent Decree
shall be construed to create any rights in, or grant any cause of
action to, any person not a party to this Settlement Agreement
and Consent Decree. The preceding sentence shall not be
construed to waive or nullify any rights that any person not a
signatory to this decree may have under applicable law. Each of
the Parties expressly reserves any and all rights (including, but
not limited to, any right to contribution), defenses, claims,
demands, and causes of action which each party may have with
-respect to any matter, transaction, or occurrence relating in any
way to the gite against any person not a party hereto, except

that Settling Defendants agree not to institute proceedings
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against, or seek contribution or cost recovery of any kind from,
parties to the Administrative Order by Consent in EPA Docket No.
I-91-1032, dated January 30, 1992.

100. With regard to claims for contribution against Settling
Defendants for reimbursement of the United States’ and the
State’s Past Response Costs, payment of the United States’ and
the State’s Future Response Costs, payment of Oversight Costs,
compensation for damage to Natural Resources under the
trusteeship of the Secretary of the Interior, and the
Administrator of the National Oceanic and Atmospheric
Administration, and the Director of RIDEM (except groundwater),
and performance of the Work, the Parties hereto agree that except
as provided in Paragraph 101 of this Settlement Agreement and
Consent Decree, Settling Defendants are entitled to such
protection from contr{bution actions or claims to the extent
provided by CERCLA Section 113(f)(2), 42 U.S.C. § 9613(f) (2).

101. Notwithstanding any other provision of this Settlement
Agreement and Consent Decree to the contrary, Performing Settling
Defendants and Owher Settling Defendants reserve, and this
Settlement Agreement and Consent Decree is without prejudice to,
the right to maintain or institute an action or actions either in
court or in arbitration against the other for any claims arising
from or associated with the Site or any work relating thereto,
including without limitation, claims relating to obligations or

defenses to such obligations under any agreement previously
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entered into between the parties and claims for contribution
pursuant to Section 113(f) (1) of CERCLA.

102. Settling Defendants agree that with respect to any suit
or claim for contribution brought by them for matters related to
this Settlement Agreement and Consent Decree they will notify the
United States and the State in writing no later than 60 days
prior to the initiation of such suit or claim. The obligation to
provide notice under this Paragraph shall not extend to a suit or
claim brought by one or more of the Settling Defendants against
an insurance company seeking coverage for the costs incurred or
to be incurred pursuant to the UAO or this Settlement Agreement
and Consent Decree.

103. Settling Defendants also agree that with respect to any
suit or claim for contribution brought against them for matters
related to this Settlement Agreement and Consent Decree they will
notify in writing the United States and the State within 10 days
of service of the complaint on them. In addition, Settling
Defendants shall notify the United States and the State within 10
days of service or receipt of any Motion for Summary Judgment and
within 10 days of receipt of any order from a court setting a
case for trial.

104. In any subsequent administrative or judicial proceeding
initiated by the United States or the State for injunctive
relief, recovery of response costs, or other appropriate relief
relating to the Site, Settling Defendants shall not assert, and

may not maintain, any defense or claim based upon the principles
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of waiver, res judicata, collateral estoppel, issue preclusion,
claim-splitting, or other defenses based upon any contention that
the claims raiséd by the United States or the State in the
subsequent proceeding were or should have been brought in the
instant case; provided, however, that nothing in this Paragraph
affects the enforceability of the covenants not to sue set forth
in Section XXIII (Covenants Not to Sue by Plaintiffs).

XXVI. ACCESS TO INFORMATION

105. Settling Defendants shall make available to Plaintiffs,
upon request and within a reasonable period of time, copies of
all documents and information within their possession or control
or that of their contractors or agents relating to activities at
the Site or to the implementation of the UAO or this Settlement
Agreement and Consent Decree, including, but not limited to,
sampling, analysis, chain of custody records, manifests, trucking
logs, receipts, reports, sample traffic routing, correspondence,
or other documents or information related to the Work. Settling
Defendants shall also make available to Plaintiffs, for purposes
of investigation, information gathering, or testimony, their
employees, agents, or representatives with knowledge of relevant
facts concerning the performance of the Work.

106. Settling Defendants may assert business confidentiality
claims covering part or all of the documents or information
submitted to Plaintiffs under the UAO or this Settlement
Agreement and Consent Decree to the extent permitted by and in

accordance with Section 104 (e) (7) of CERCLA, 42 U.S.C. §
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9604 (e) (7), and 40 C.F.R. § 2.203(b). Documents or information
determined to be confidential by EPA will be afforded the
protection specified in 40 C.F.R. Part 2, Subpart B. If no claim
of confidentiality accompanies documents or information when they
are submitted to EPA and the State, or if EPA has notified
Settling Defendants that the documents or information are not
confidential under the standards of Section 104 (e) (7) of CERCLA,
the public may be given access to such documents or information
without further notice to Settling Defendants.

a. Settling Defendants may assert that certain
documents, records and other information are privileged under the
attorney-client privilege or any other privilege recognized by
federal law. If Settling Defendants assert such a privilege in
lieu of providing documents, they shall provide the Plaintiffs
with the following: (1) the title of the document, record, or
information; (2) the date of the document, record, or
information; (3) the name and title of the author of the
document, record, or information; (4) the name and title of each
addressee and recipient; (5) a description of the contents of the
document, record, or information; and (6) the privilege asserted
by Settling Defendants. However, no documents, reports or other
information created or generated pursuant to the requirements of
the UAO or this Settlement Agreement and Consent Decree shall be
withheld on the grounds that they are privileged.

107. No claim of confidentiality shall be made with respect

to any data, including, but not limited to, all sampling,



111
analytical, monitoring, hydrogeologic, scientific, chemical, or
engineering data, or any other documents or information
evidencing conditions at or around the Site.
XXVII. RETENTION OF RECORDS

108. Until 10 years after the Settling Defendants’ receipt of
EPA’s notification pursuant to Paragraph 49.b. of Section XV
(Certification of Completion of Work), each Settling Defendant
shall preserve and retain all original and non-identical copies
records and documents now in its possession or control or which
come into its possession or control that relate in any manner to
the performance of the UAO or the Work or liability of any person
for response actions conducted and to be conducted at the Site,
regardless of any corporate retention policy to the contrary.
Until 10 years after the Settling Defendants’ receipt of EPA’s
notification pursuant to Paragraph 49.b. of Section XV
(Certification of Completion of the Work), Settling Defendants
shall also instruct their contractors and agents to preserve all
original and non-identical copies of documents, records, and
information of whatever kind, nature or description relating to
the performance of the Work.

109. At the conclusion of this document retention period,
Settling Defendants shall notify the United States and the State
in writing at least 90 days prior to the destruction of any such
records or documents, and, upon request by the United States or
the State, Settling Defendants shall deliver any such records or

documents to EPA or the State. Settling Defendants may assert
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that certain documents, records and other information are
privileged under the attorney-client privilege or any other
privilege recognized by federal law. If Settling Defendants
assert such a privilege, they shall comply with the requirements
set forth in Paragraph 106. No documents, reports or other
information created or generated pursuant to the requirements of
the UAO or this Settlement Agreement and Consent Decree shall be
withheld on the grounds that they are privileged. Settling
Defendants shall retain all documents claimed to be privileged
for an additional three years or until the final resolution of
any dispute concerning the claim of privilege, whichever is
longer.

110. Each Settling Defendant hereby certifies, individually,
that it has not altered, mutilated, discarded, destroyed or
otherwise disposed of any records, documents or other information
relating to its potential liability regarding the Site since
notification of potential liability by the United States or the
State or the filing of suit against it regarding the Site and
that it has fully complied with any and all EPA requests for
information pursuant to Section 104(e) and 122(e) of CERCLA and
Section 3007 of RCRA.

XXVIIXI. NOTICES AND SUBMISSIONS

111. Whenever, under the terms of this Settlement Agreement
and Consent Decree, written notice is required tc be given or a
report or other document is required to be sent by one party Fo

another, it shall be mailed to the individuals at the addresses
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specified below, unless those individuals or their successors
give notice of a change to the other Parties in writing. ~All
notices and submissions shall be considered effective upon
receipt, unless otherwise provided. Written notice as specified
herein shall constitute complete satisfaction of any written
notice requirement of the Settlement Agreement and Consent Decree
with respect to the United States, EPA, the State, and the

Settling Defendants, respectively.

As to the United States:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Ben Franklin Station
Washington, D.C. 20044

Re: DOJ # 90-11-2-449B

and

Director

Office of Site Remediation and Restoration
United States Environmental Protection Agency
Region I

JFK Federal Building

Boston, MA 02203-2211

As to EPA:

Anna F. Krasko

EPA Remedial Project Manager/L&RR Superfund Site
United States Environmental Protection Agency
Region I

JFK Federal Building (HSV-CANS)

Boston, MA 02203-2211
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As to the State:

Warren F. Angell, II
Supervising Engineer
Division of Site Remediation
RIDEM

291 Promenade Street
Providence, RI 02908

and:

Claude Cote

RIDEM

Office of Legal Services

235 Promenade Street, 4th Floor
Providence, RI 02908

As to the Settling Defendants:

Settling Defendants’ Project Coordinator:
de Maximis, Inc.
Attn: Jack McBurney
186 Center Street, Suite 290
Clinton, NJ 08809

Performing Settling Defendants:
Ropes & Gray
Attn: Colburn T. Cherney
1301 K Street, N.W.
Washington, D.C. 20005

Oowner Settling Defendants:
Visconti & Boren, Ltd.
Attn: Girard R. Visconti
Dante J. Giammarco
55 Dorrance Street
Providence, RI 02903

The Cannons Defendants:
J. Robert Cannons
1343 Falmouth Road
Centerville, MA 02632
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XXIX. FF \'4 A

112. The effective date of this Settlement Agreement and
Consent Decree shall be the date upon which this Settlement
Agreement and Consent Decree is entered by the Court, except as
otherwise provided herein.

XXX. RETENTION OF JURISDICTION

113. This Court retains jurisdiction over both the subject
matter of this Settlement Agreement and Consent Decree and the
Settling Defendants for the duration of the performance of the
terms and provisions of this Settlement Agreement and Consent
Decree for the purpose of enabling any of the Parties to apply to
the Court at any time for such further order, direction, and
relief as may be necessary or appropriate for the construction or
modification of this Settlement Agreement and Consent Decree, or
to effectuate or enforce compliance with its terms, or to resolve
disputes in accordance with Section XXI (Dispute Resolution)
hereof. The Plaintiffs and the Cannons Defendants agree that the
Cannons Engineering Corporation has properly been revived for
purposes of this lawsuit.

XXXI. APPENDICES

114. The following appendices are attached to and
incorporated into this Settlement Agreement and Consent Decree:

"Appendix A" is the ROD.

"Appendix B" is the SOW.

"Appendix C" is the description and/or map of the Site.
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"Appendix D" is the complete list of the Performing Settling
Defendants.

"Appendix E" is the complete list of the Owner Settling
Defendants.

"Appendix F" is the form for notification to the State Court
of the lodging of this settlement.

"Appendix G" is the Payment Procedures and Allocation.

"Appendix H" is the payment schedule for Oversight Costs.

"Appendix I" is the form for Notice of Consent Decree.

"Appendix J" is the License Agreement.

"Appendix K" is the set of descriptions of known property for
which access and institutional controls are required.

XXXII. COMMUNITY RELATIONS

115. If requested by EPA, Settling Defendants shall cooperate
with EPA and the State in providing information regarding the
Work to the public. If requested by EPA or the State, Settling
Defendants shall participate in the preparation of such
information for dissemination to the public and in public
meetings which may be held or sponsored by EPA or the State to -
explain activities at or relating to the Site.

XXXIII. MODIFICATION

116. Modification to schedules specified in this Settlement
Agreement and Consent Decree for completion of the Work or
non-material modifications to the Scope of Work may be made by
agreement of EPA, after reasonable opportunity fpr review and

4

comment by the State, and the Performing Settling Defendants.
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All such modifications shall be made in writing and will become
effective upon filing with the Court by the United States.

117. No material modifications shall be made to the SOW
without written notification to and written approval of the
United States, Performing Settling Defendants, and the Court.
Prior to providing its approval to any modification, the United
States will provide the State with a reasonable opportunity to
review and comment on the proposed modification. Such
modifications shall become effective upon approval by the Court.
In the case of modifications to the SOW that would affect
attainment of Performance Standards regquired by the Settlement
Agreement and Consent Decree or the SOW, written notification to
and approval of the State shall also be required. No material
modifications to the Settlement Agreement and Consent Decree
shall be made without written notification to and written
approval of the United States, the State and Settling Defendants.
Such modifications shall become effective upon approval by the
Court.

118. Nothing in this Decree shall be deemed to alter the
Court’s power to enforce, supervise or approve modifications to
this Settlement Agreement and Consent Decree.

XXXIV. [ODGING AND OPPORTUNITY FOR PUBLIC COMMENT

119. This Settlement Agreement and Consent Decree shall be
lodged with the Court for a period of not less than thirty (30)
days for public notice and comment consistent with Section

¥

122(d) (2) of CERCLA, 42 U.S.C. § 9622(d)(2), and 28 C.F.R. §
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50.7. The United States reserves the right to withdraw or
withhold its consent if the comments regarding the Settlement
Agreement and Consent Decree disclose facts or considerations
which indicate that the Settlement Agreement and Consent Decree
is inappropriate, improper, or inadequate. The State may
withdraw or withhold its consent to the entry of this Settlement
Agreement and Consent Decree if comments received disclose facts
or considerations which show that the Settlement Agreement and
Consent Decree violates state law. The United States reserves
the right to challenge in Court the State’s withdrawal from the
Settlement Agreement and Consent Decree, including the right to
argue that the requirements of state law have been waived,
pre-empted or otherwise rendered inapplicable by federal law.
The State reserves the right to oppose the United States’
position taken in opposition to the proposed withdrawal. 1In
addition, in the event of the United States’ withdrawal from this
Settlement Agreement and Consent Decree, the State reserves its
right to withdraw from this Settlement Agreement and Consent
Decree. Settling Defendants consent to the entry of this
Settlement Agreement and Consent Decree.

120. If for any reason the Court should decline to approve
this Settlement Agreement and Consent Decree in the form
presented, this agreement is voidable at the sole discretion of
any party arnd the terms of the agreement may not be used as

evidence in any litigation between the Parties.
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XXXV. SIGNATORIES/SERVICE

121. Each undersigned representative of a Settling Defendant
to this Settlement Agreement and Consent Decree, the Assistant
Attorney General for Environment and Natural Resources of the
Department of Justice, and the Director of RIDEM certifies that
he or she is fully authorized to enter into the terms and
conditions of this Settlement Agreement and Consent Decree and to
execute and legally bind such party to this document.

122. Each Settling Defendant hereby agrees not to oppose
entry of this Settlement Agreement and Consent Decree by this
Court or to challenge any provision of this Settlement Agreement
and Consent Decree unless the United States has notified the
Settling Defendants in writing that it no longer supports entry
of the Settlement Agreement and Consent Decree.

123. Each Settling Defendant shell identify, on the attached
signature page, the name, address and telephone number of an
agent who is authorized to accept service of process by mail on
behalf of that party with respect to all matters arising under or
relating to this Settlement Agreement and Consent Decree.
Settling Defendants hereby agree to accept service in that manner
and to waive the formal service requirements set forth in Rule 4

of the Federal Rules of Civil Procedure and any applicable local
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rules of this Court, including, but not limited to, service of a
summons.

SO ORDERED THIS DAY OF , 19 .

United States District Judge

THE UNDERSIGNED PARTIES enter into this Settlement Agreement and
Consent Decree in the matter of United States v. Landfill &
Resource Recovery, Inc., et al., relating to the Landfill &
Resource Recovery Superfund Site.

FOR THE UNITED STATES OF AMERICA

Date: ’/L3 it A/V-Z/ /4"(/

Lols J,/ Shiffer/’

Assistant Attorney General

Environment and Natural Resources
Division

U.S. Department of Justice

Washington, D.C. 20530

L \/:/@g’

Cynthia S. Hubér

Senior Attorney

Environmental Enforcement Section

Environment and Natural Resources
Division

U.S. Department of Justice

P.0O. Box 7611

Ben Franklin Station

Washington, D.C. 20044

(202) 514-5273

Sheldon Whitehouse
United States Attorney
District of Rhode Island

Michael Iannotti

Assistant United States Attorney
District of Rhode Island
Westminster Square Building

10 Dorrance Street

Providence, RI 02903
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United States v. Landfill & Resource Recovery, Inc.
Settlement Agreement and Consent Decree Signature Page

Date: 9 u\\qG

pate: /30 /90

Ay

John P. DeVillars

Regional Administrator

U.S. Environmental Protection
Agency

Region I

JFK Federal Building

Boston, MA 02203-2211

)Y, Dieep A

Gretchen Muench

Senior Enforcement Counsel

U.S. Environmental Protection
Agency

Region 1

JFK Federal Building

Boston, MA 02203-2211



FINAL DRAFT - 9/16/96 125
CONFIDENTIAL: FOR SETTLEMENT PURPOSES ONLY

United States v. Landfill & Resource Recovery, Inc.
Settlement Agreement and Consent Decree Signature Page

FOR THE STATE OF RHODE ISLAND

Date:égé;zrf 23 (99¢ ,————~g§/ﬁ :

R. Tlmoth

Dlrector Lﬁl E;L

Rhode Islan
Environmel

9 Hayes Stre éWO CMZGS

Providence,
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The Undersigned party enters into the Settlement Agreement and Consent Decree in
the matter of the United States v. Landfill & Resource Recovery, Inc., relating to the

Landfill & Resource Recovery Superfund Site.

Witness: : | Landfill & Resource Recovery, Inc.

@iﬁ 1Attt . WL»
V"fi“‘dm

Date: /0/1'/7i

Agent Authorized to Accept Service on Behalf of Above-Signed Party:

Girard R. Viscont, Esquire
Viscontl & Boren Ltd.

55 Dorrance Street
Providence, RI 02903
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The Undersigned party enters into the Settlement Agreement and Consent Decree in
the matter of the United States v. Landfill & Resource Recovery, Inc., relating to the

Landfill & Resource Recovery Superfund Site.

Witness: Truk-Away of R.L, Inc.

:éﬁ&é é,é . jﬁéﬁ{[g gy Chnl A L g
Its President

Date: (2 2 . 1996

Agent Authorized 10 Accept Service on Behalf of Above-Signed Party:

Girard R. Visconti, Esquire
Visconti & Boren Ltd.

S5 Dorrance Street
Providence, RI 02903
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The Undersigned party enters into the Settiement Agreement and Consent Decree in
the matter of the United States v. Landfill & Resource Recovery, Inc., relating to the

Landfill & Resource Recovery Superfund Site.

Witness:

ﬁm? /A KottilLs o, 8 1L,
Charles S. Wilson

Date: (O 2 1996

Agent Authorized to Accept Service on Behalf of Above-Signed Party:

Girard R. Visconti, Esquire
Visconti & Boren Ltd.

55 Dorrance Street
Providence, RI 02903
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The Undersigned party enters into the Settlement Agreement and Consent Decree in
the matter of the United States v. Landfill & Resource Recovery, Inc., relating to the

Landfill & Resource Recovery Superfund Site.

Witness:

David Wdy#

pae:  [0/2( 34 , 1996

Agent Authorized to Accept Service on Behalf of Above-Signed Party:

Girard R. Visconti, Esquire
Visconti & Boren Ltd.

55 Dorrance Strect
Providence, RI 02903



THE UNDERSIGNED PARTY enters into this Settlement Agreement and
Consent Decree in the matter of United States v. Landfill- &
Resource Recovery, Inc., relating to the Landfill & Resource
Recovery Superfund Site.

Avnet, Inc.

vace: _7/6/76 DN D

David R. Birk

Senior Vice President
Avnet, Inc.

80 Cutter Mill Road

Great Neck, New York 11021

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name : David R. Birk
Title: Senior Vice President
Address: Avnet, Inc.

80 Cutter Mill Road
Great Neck, New York 11021
Tel. Number: (516) 466-7000 -



THE UNDERSIGNED PARTY enters into this Settlement Agreement and

Consent Decree in the matter of United states v. Landfill & Resource Recovery,
Inc., relating to the Landfill & Resource Recovery Superfund Site.

FOR: General Dynamics Corpor)ahon

Date: 7/4 /423 DamelS hapl(ﬁ Jx/ k

Assistant Secretary
75 Eastern Point Road
Groton, CT 06340

Agent Authorized to Accept Service on Behalf of Above-signed Party:

United States Corporation Company
84 State Street

Boston, MA 021098

(617) 523-3388

-



THE UNDERSIGNED PARTY enters into this Settlement Agreement and
Consent Decree in the matter of The United States v. Landfill &

Resource Recovery, Inc., relating to the Landfill & Resource
Recovery Superfund Site.

For: United Domlg;on Industries,

hanee /ééw\

Thomas M. Hoban
Its Attorney

Date: September 11, 1996

Agent Authorized to Accept Service of process on Behalf of
Above-~-signed Party:

. -Thomas M. Hoban
Attorney at Law
313 South Main Street, rm. 313
Telephone: (603) 643-6906
Facsimile: (603) 643-5922



THE UNDERSIGNED PARTY enters into this Settlement Agreement and
Consent Decree in the matter of United States v. Landfill &
Resource Recovery, Inc., relating to the Landfill & Resource
Recovery Superfund Site.

FOR POLAROID CORPORATION */

Date: August 30, 1896 723 g ! FT ( [:

Richard F. delima

Vice President, Secretary and
General Counsel

549 Technology Square
Cambridge, MA 02139

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Sheldon W. Rothstein
Senior Corporate Attorney
575 Technology Square
Cambridge, MA 02139
617-386-2793

*/ A separate signature page must be signed by each
corporation, individual or other legal entity that is
settling with the United States.



THE UNDERSIGNED PARTY enters into this Settlement Agreement and Consent Decree in the matter of
United States v. Landfill & Resource Recovery, Inc., relating to the Landfill & Resource Recovery

Superfund Site.

FOR:

Date:

CCL CUS NUFACTURING, INC.

BohdanT. Sirota

Secretary

CCL CUSTOM MANUFACTURING, INC.
6133 North River Road, Suite 800
Rosemont, lllinois 60018

USA

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Bohdan . Sirota

CCL Industries Inc.

105 Gordon Baker Road
Willowdale, Ontario
Canada M2H 3P8

tel: (416) 756-8500

¢/o CCL Industries Inc.
105 Gordon Baker Road
Willowdale, Ontario
Canada M2H 3P8
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THE UNDERSIGNED PARTY enters into this Settlement Agreement and Consent Decree in the
matter of United States v. Landfill & Resource Recovery, Inc. relating to the Landfill &
Resource Recovery Superfund Site.

FOR STANLEY-BOSTITCH, INC.

Date: September 13, 1996 % Q . (Q’L‘O;Q(Q

Stephen S. Weddle
Secretary

1000 Stanley Drive
New Britain, CT 06053

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: The Corporation Trust Co.
Address: Corporation Trust Center
1209 Orange Street
Wilmington. DE 19801
Tel. No. (302) 658-7581,7583

JASHRDATA\LEGAL\LINDAEPALLRARSET WPD



THE UNDERSIGNED PARTY enters into this Settlement Agreement and Consent Decree in the
matter of United States v. Landfill & Resource Recover, Inc., relating to the Landfill & Resource
Recovery Superfund Site.

CORNING INCORPORATED
Date: 7// b/ 9‘ @;‘Q 53@9&
David G. Lyons v

Engineering Manager
Environmental and Engineering
Services

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Narne: Colburn T. Cbemey. Esq.

Title:
Address: Ropes & Gray, 1301 K St., NW, Washington, DC 20005

Telephone: (202) 626-13900



THE UNDERSIGNED PARTY enters into this Settlement Agreement
and Consent Decree in the matter of United States v.
Landfill & Resource Recovery, Inc., relating to the Landfill
& Resource Recovery Superfund Site.

For The Dexter Corporation

Date: September 16 , 1996 K é/ Zgz

Name: Bruce H. Beatt
Title: Vice President, General Counsel & Secret:
Address: One Elm Street

Windsor Locks, CT 06096

Tel.: (860) 292-7601

Agent Authorized to Accept Service on Behalf of Above-
signed Party: '

Name: c¢/o C T Corporation

Title: ---

Address: One Commercial Plaza
Hartford, CT 06103

Tel. Number: (860) 724-9044

*/ A separate signature page must be signed by each
corporation individual or other legal entity that is
settling with the United States.

dxlrcdsil.doc
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THE UNDERSIGNED PARTY enters into this Settlement Agreement and Consent Decree in the
matter of United States v. Landfill & Resource Recovery, Inc., relating to the Landfill & Resource
Recovery Superfund Site.

FOR Waste Management of Massachusetts, Inc.
(Goditt & Boyer, Inc.)

Date: September 16, 1996

Om 7
Stephen ¥ Joyce \) U

Authorized Agent
Waste Management, Inc.
4 Liberty Lane West
Hampton, NH 03842
Phone: 603-929-3430
Fax: 603-929-3152

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: Michael Brennan, Esquire
Title: Group Environmental Counsel
Address: Waste Management, Inc.
Three Greenwood Square
3329 Street Road
Bensalem, PA 19020
Phone: 215-633-2450

*/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States.
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CONFIDENTIAL: FOR SETTLEMENT PURPOSES ONLY

THE UNDERSIGNED PARTY enters into this Settlement Agreement and Consent Decree in the
matter of United States v. Landfill & Resource Recovery, Inc., relating to the Landfill & Resource

Recovery Superfund Site.

Date: September 16, 1996

FOR Clean Harbors of Braintree, Inc.,
formerly known as Recycling Industries, Inc.

oFrit T
Stephen T. Joyce Q O

Authonized Agent
Waste Management, Inc.
4 Liberty Lane West
Hampton, NH 03842
Phone: 603-929-3490
Fax: 603-929-3152

Agent Authonized to Accept Service on Behalf of Above-signed Party:

Name: Michael Brennan, Esquire
Title: Group Environmental Counsel
Address: Waste Management, Inc

Three Greenwood Square

3329 Street Road
Bensalem, PA 19020
Phone: 215-633-2450

*/ A separate signature page must be signed by each corporation, individual or other legal entity

that is settling with the United States.



THE UNDERSIGNED PARTY enters into this Settlement Agreement and Consent Décree in
the matter of United States v. Landfill & Resource Recovery, Inc., relating to the Landfill &
Resource Recovery Superfund Site.

FOR BOSTON EDISON COMPANY

-

Ronald A. Ledgett &~ &/
Senior Vice President
Boston Edison Company
800 Boylston Street
Boston, MA 02199

Date: 9//7 g /9/

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: Jeffrey N. Stevens. Esq.
Title: Senior Counsel ’
Address: Boston Edison Company, 800 Boylston St., Boston, MA 02199

Tel. No.: (617)424-3955

-
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THE UNDERSIGNED PARTY enters into this Settlement Agreement and
Consent Decree in the matter of United States v. Landfill &
Resource Recovery, Inc., relating to the Landfill & Resourcs
Recovery Superfund Site.

E@;\'JFOR OLIN CoRPoRM Imadupany, INC./
’“’

Date: qllc’JQb C\A&W W

N
Title DIRELTOR, ENVIR ONMENTAL
Address REMeDIATION

4o\ MAaGIcaL VIEW
ChaTTANOOEA, TW 3742

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Jerry Ronecker, Esq.

Title:

. Address: Husch & Eppenberger
100 North Broadway, Suite 1300
St. Louis, MO 63102

Tel. Number: 314-622-0634
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THE UNDERSIGNED PARTY enters into this Settlement Agreement and Consenst Decree in
thematter of United Sttes v. Landfill & Resource Recover, Inc., relating to the Landfill &
Resource Recovery Superfund Site. |

J. Scott Cannon, N

Date: == SRR %; ALY
!

1. tt Cannonr —- —
1343 Falmouth Road
Centerville, MA 02632
(508) 775-1489

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: J. Scott Cannon

Address: 1343 Falmouth Road
Centerville, MA 02632
(508) 775-1489
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THE UNDERSIGNED PARTY enters into this Settlement Agreement and Consenst Decree in
thematter of United Sttes v. Landfill & Resource Recover, Inc., relating to the Landfill &
Resource Recovery Superfund Site.

J. Robert Cannon,

Date: _%Zﬁ-r/ 7 ¢ k
/ obert Cannon

1343 Falmouth Ro
Centerville, MA 02632
(508) 775-1489

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: J. Robert Cannon

Address: 1343 Falmouth Road
Centerville, MA 02632
(508) 775-1489
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UNITED STATES DISTRICT COURT
PFOR THE DISTRICT OF REODE ISLAMD

UNITED STATES OF ANERICA,

Plaintifce, ‘ )
€livil Action No.

Q7 078 m

~
RECEIVED

& e P o s et o e

DAVID J. WILSOM, AVNET, HNC.,
BOSTON EDISON CONPANY, CCL COSTON
MANUPACTURING, INC., CLEAN EARBORS
OF BRAINTREE, CORNING
INCORPORATED, GENERAL DYMANICS
CORPORATION, OLIN CORPORATION,

St G

)

)
POLAROID CORFORATION, STANLEY ) FEB 18 19/
BOSTICH, INC., THR DEXTER ) CLERK
CORPORATION, UNITED DOMINIOW ] U. S DISTRICT COURT
INDUSTRIES, INC., WASTE ) » DISTRICT OF R L
MANAGEMENT OF MASSACHUSETTS, INC..)
J. SCOTT CANWNON, AMND )
J. ROBERT CANNON, )

)

Defendants. )
)
COMPIAINT

The United States of America, by and thrdugh the undersigned
attorneys, by authority of ths Attorney Genaral and acting at the
request of the Mnini_gtrltor of the BEnvironmental Protection
Agency ("EPAT), alleges:
This is a civil action under Sections 106 and 107

-

l. .
of the Comprehensive Environmental Response, Cospensation, and
Liability Act (“"CERCLA"™), €62 U.8.C. §§ S606 and 9607.

2. The United SBtates in ite complaint seeks: (a)

reimbursement of costs incurred and to be incurred by EPA and the
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UNITED STATES DISTRICT COURT
FOR TME DISTRICT OF RHODE ISLAND

UNITBD STATES OF AMERICA
v, C.h- Ng- ’7-01.

LANDFILL & RESOURCE RECOVERY,
INC- ’ et al.

STATE QF RHODK ISLAND
DEPARTMENT OF ENVIRONMENTAL
NAMAGEMENT

v. * C.A. No. $7-076 . -t

LANDFILL & REBOURCE RECOVERY
INC., at al.

1
The United states of America's and ths Rhoda lsland Department

of Environmental Management's joint motion for sntry of the Conssnt
Decree is hereny fam'rso. The Clerk iw diragtad to enter the

Consent Decrewe as final judgment in both C.A. No. 97-076€ and C.A.

No. %7-078.

ENTER:

4
E X C. Devun
Brnest C. Torres
United States District Judge

pate: __19)3)%1




UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

UNITED STATES OF AMERICA,

Plaintiff,
Civil Action No.
v’

LANDFILL & RESOURCE RECOVERY,
INC., TRUK-AWAY OF RI, INC.,
CHARLES S. WILSON,

DAVID J. WILSON, AVNET, INC.,

BOSTON EDISON COMPANY, CCL CUSTOM ) NOTICE OF LODGING OF
MANUFACTURING, INC., CLEAN HARBORS) SETTLEMENT AGREEMENT AND
OF BRAINTREE, CORNING ) CONSENT DECREE

INCORPORATED, GENERAL DYNAMICS )
CORPORATION, OLIN CORPORATION, )
POLAROCID CORPORATION, STANLEY )
BOSTICH, INC., THE DEXTER )
CORPORATION, UNITED DOMINION )
INDUSTRIES, INC., WASTE )
MANAGEMENT OF MASSACHUSETTS, INC.,)
J. SCOTT CANNON, AND
J. ROBERT CANNON,

)
)
)
Defendants. )
)

Notice is hereby given that on this date a Settlement
Agreement and Consent Decree ("Consent Decree") has been lodged
with the Court in the above-referenced action. Pursuant to 42
U.S.C. § 9622(d), and 28 C.F.R. § 50.7, the Consent Decree will
be published in the Federal Register and be subject to public
comment for a period of thirty days. Thereafter, the United
States will evaluate any comments to determine whether to go
forward with the settlement. Any comments-and the United States’
responses thereto will be filed with the Court at the same time

)

as it seeks entry of the Decree or to withdraw from the
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settlement. No action is required of the Court until such time

as the United States files its motion.

OF COUNSEL:

M. Gretchen Muench
EPA Region 1
Boston, MA 02203

Respectfully submitted,

Lois J. Schiffer
Assistant Attorney General
Environment and Natural Resources
Division
U.S. Department of Justice
Y ) ‘

/ iﬁf Lia—n /7{658&

Cynthia S. Huber

Senior Attorney

Environmental Enforcement Section

Environment and Natural Resources
Division

U.S. Department of Justice

P.0O. Box 7611

Ben Franklin Station

Washington, D.C. 20044

(202)514-5273

Sheldon Whitehouse
United States Attorney
District of Rhode. Island

Michael Iannotti .
Assistant United States Attorney -

-District of Rhode Island



U.S. Department of Justice

Eav and N ! R Division
Enviroameatal Enforcement Section

Benjamin Fronklin Siation
P.O. Bax 7611
Washingion, D.C. 20044-7611

Tel. (202)514-5273

90-11-2-827
February 12, 1997

BY FEDERAL EXPRESS

Michael Iannotti, Esq.

Assistant United States Attorney
District of Rhode Island

10 Dorrance Street, 10th Floor
Providence, RI 02903

Re: United States v. Landfill & Resource
Recovery, Inc., et al.

Dear Mike:

Enclosed is the original signed complaint, notice of
lodging and consent decree in the above-captioned enforcement
action. This is a civil action under Sections 106 and 107 of the
Comprehensive Environmental Response Compensation and Liability
Act, as amended, 42 U.S.C. §§ 9606, 9607, for recovery of costs,
injunctive relief, and civil penalties for violations of a
Unilateral Administrative Order relating to the Landfill &
Resource Recovery Site located in North Smithfield, Rhode Island.
The L&RR Site consists of a former landfill facility owned by -
Landfill and Resource Recovery, Inc., which historically received
domestic, commercial and industrial wastes. The landfill covers
about 28 acres of a 36 acre parcel. Waste disposal at the Site
may have begun as early as the late 1920’s; in earnest in 1969.
There is no good estimate of the total volume of waste that was
disposed of at the Site. Based on Rhode Island Department of
Health Manifests and other documentation, EPA estimates that more
than two (2) million gallons of waste, which included hazardous
substances, was accepted for disposal at the landfill between
March 1977 and September 1979. The landfill ceased operating in
1985.

As a result of the operations at the Site it has become
contaminated with a variety of hazardous substances. The
hazardous substances found at the Site include a variety of
volatile organic compounds and metals. The proposed defendants
and settlers are the owners/operators of the Site, twelve
generators and transporters of hazardous substances disposed of
at the Site, and two ability to pay parties. The State of Rhode
Island is joining this settlement and will file a separate
complaint.



Under the terms of the proposed settlement, the ability
to pay settlers have paid $60,000. The remaining settlers will
pay past costs of $675,000, pay future oversight costs up to
$1,164,000, complete operation and maintenance of the remedial
action, pay $200,000 to the Department of Interior for natural
resource damages, pay a civil penalty of $400,000 for
noncompliance with the UAO, and implement a supplemental
environmental project in the amount of $525,000 to
purchase wetlands or related property within the Blackstone River
Valley National Heritage Corridor. In conjunction with previous
settlement recoveries related to the Site and the performance of
the remedial action by the settlers, this settlement will result
in a recovery of about 97% of expected Site costs.

As we discussed, I would appreciate if you would sign
and file this complaint and the notice of lodging and lodge the
consent decree. A file stamped copy of the Notice of Lodging,
cover sheet of the Consent Decree, the Summons and Complaint
should be sent to me when the complaint is filed and the consent
decree lodged. I also would appreciate if someone from your
office would telephone me to confirm the date that the matter is
filed and the docket number so that I may forward the Federal
Register Notice for publication. Under the terms of the Decree,
the parties agree to accept service by mail. Given the volume of
documents, I am trying to reach you to discuss how we should
serve the documents.

Thank you for your cooperation in this matter. I look
forward to working with you again in the future.

Sincerely yours,
-Assistant Attorney General
Environment and Natural Resources
Division
Ay
"‘I\L«
By: cCynthia S. Huber
Senior Attorney .
Environmental Enforcement Section

cc: M. Gretchen Muench
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

UNITED STATES OF AMERICA and
STATE OF REODE ISLAND,

Plaintifes,
. CIVIL ACTION NO.

CA 97 078 m

V.

LANDFILL & RESOURCE RECOVERY
INC., ot al.,

Defendants.
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FEB-18-1997 20:51 U.S. ATTORNEYS OFFICE

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE 1ISLAND

ONITED STATES OF ANBRICA,
Plaintire,
v.

LANDFILL & RESOURCE RECOVERY,
I.c.. TRU‘-MY Or u' m-.
CHARLES §. WILSON,

DAVID J. WILSON, AVNET, INC.,
BOSTON EDISON COMPANY, CCL CUSTOM
MANUPACTURING, INC., CLEAN HARBORS
OF BRAINTREE, CORMING
INCORPORATED, GENERAL DYNAMICS
CORPORATION, OLIN CORPORATION,
POLAROID CORPORATION, STAMNLEY
BOSTICH, INC., THE DEXTER
CORPORATION, UMITED DOMINION
INDUSTRIES, INC., WASTE
MANAGEMENT OF MASBACHUSETTS. INC.,
J. SCOTT CANNON, AWD
J. ROBERT CANNON,

Defendants.

481 529 5474 P.@85-85
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NOTICE OF LODGING
SETTLENDNT AND
CONSENT DECREER

Notice is hersbdby given that on this date a Settlemant

Agreemant and Consent Decree ("Consent Decree®™) has bsen lodged

with the Court in the above-referenced action.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

UNITED STATES OF AMERICA,

Plaintiff,
. Civil Action No.
v.

LANDFILL & RESOURCE RECOVERY,
INC., TRUK-AWAY OF RI, INC.,
CHARLES S. WILSON,
DAVID J. WILSON, AVNET, INC.,
BOSTON EDISON COMPANY, CCL CUSTOM )
MANUFACTURING, INC., CLEAN HARBORS)
OF BRAINTREE, CORNING . )
INCORPORATED, GENERAL DYNAMICS )
CORPORATION, OLIN CORPORATION, )
POLAROID CORPORATION, STANLEY )
BOSTICH, INC., THE DEXTER )
CORPORATION, UNITED DOMINION )
INDUSTRIES, INC., WASTE )
MANAGEMENT OF MASSACHUSETTS, INC.,)
)
)
)
)
)

N et Vst Nl Nt Vs Nl el it Vst “at?

J. SCOTT CANNON, AND
J. ROBERT CANNON,

Defendants.

COMPLAINT
The United States of America, by and through the undersigned
attorneys, by authority of the Attorney General and acting at the
request of the Administrator of the Environmental Protection
Agency ("EPA"), alleges:
STATEMENT OF THE CASE

1. This is a civil action under-Sections 106 and 107
of the Comprehensive Environmental Response, Compensatien, and
Liability Act ("CERCLA"), 42 U.S.C. §§ 9606 and 9607.

2. The United States in its complaint seeks: (a)

reimbursement of costs incurred and to be incurred by EPA and the

N R s e e S L IO AT TR A AN LN IS S R I RRNAND W S AR OB NRID IS N N L e L s e st e et



Department of Justice for response actions at the Landfill &
Resource Recovery Superfund Site in North Smithfield, Rho@e
Island (tﬁe "Site"), together with accrued interest; (b)
performance of response work by the Defendants at the Site
consistent with the National Contingency Plan, 40 C.F.R. Part 300"
(as amended) ("NCP"); and (c) assessment of civil penalties for
certain of the Defendants’ failure to comply with a unilateral
administrative order.

JURISDICTION AND VENUE

3. This Court has jurisdiction over the subject
matter of this action and over the Defendants pursuant to 28
U.S.C. §§ 1331, 1345, and 1355, and 42 U.S.C. §§ 9606(a),
9607(a), and 9613 (b).

4. Venue is proper in this district pursuant to 42
U.S.C. §§ 9606(a) and 9613(b), and 28 U.S.C. §§ 1391 and 1395,
because the claims arose and the threatened and actual releases
of hazardous substances occurred in the District of Rhode Island.

DEFENDANTS

5. Defendant Landfill & Resource Recovery, Inc.
("L&RR") is a Rhode Island corporation. Since 1974, L&RR has
owned that part of the Site comprised of a parcel of land of
about 36 acres located on Oxford Turnpike in North Smithfield,
Rhode Island on which the landfill is located. At all relevant
times, L&RR was an operator of the landfill at the Site.

6. Defendant Truk-Away of Ri, Inc. ("Truk-Away") is a

Rhode Island corporation with a place of business at 65 O’Keefe



Lane, Warwick, Rhode Island. Truk-Away was at all relevént times
engaged in various businesses, including collection and
transportation of waste. Truk-Away transported waste materials,
including hazardous substances, to the Site.

7. Defendant Charles S. Wilson resides at 215 Cedar
Street, East Greenwich, Rhode Island. Charles Wilson is and has
been at all relevant times the President of Truk-Away and L&RR
and also Secretary of L&RR. On information and belief, Charles
Wilson operated the landfill at all relevant times.

8. Defendant David J. Wilson resides at 215 Blair
Drive, Warwick, Rhode Island. David Wilson is and has been at
all relevant times the Vice-President and Treasurer of Truk-Away
and L&RR. On information and belief, David Wilson operated the
landfill at all relevant times.

9. Defendant Avnet, Inc. is a New York corpo;ation.
Avnet has succeeded to the liabilities of Miller Electric Campany
and Carol Cable Company, two former divisions of Avnet, Inc. On
information and belief, Miller Electric and Carol Cable operated
facilities at Woonsocket, Rhode Island and Lincoln, Rhode Island,
respectiﬁely, which arranged for the disposal of waste containing
hazardous substances at the Site.

10. Boston Edison Company is a Massachusetts
corporation with a place of business at 800 Boylston Street,
Boston, Massachusetts. Boston Edison arranged for the disposal

of waste containing hazardous substances at the Site from its



Mystic Generating Station in Everett, Maésachusetts and its New
Boston Generating Station, in Boston Massachusetts.

11. CCL Custom Manufacturing, Inc. is a Texas
corporation formerly known as Peterson/Puritan and with a place
of business on Martin Street, Cumberland, Rhode Island.
Peterson/Puritan arranged for the disposal of waste containing
hazardous substances at the Site from its Cumberland facility.

12. Clean Harbors of Braintree is a Massachusetts
corporation with a place of business in Braintree, Massachusetts.
Clean Harbors has succeeded to the liabilities of Recycling
Industries, Inc. Recycling Industries, Inc. operated a facility
in Braintree which arranged for the disposal of waste containing
hazardous substances at the Site. Recycling Industries, Inc.
transported waste containing hazardous substances tQ the Site.

13. Corning Incorporated is a.Delaware corporation
formerly known as Corning Glass Works. Cofﬁing operated a
facility at Central Falls, Rhode Island which arranged for the
disposal of waste containing hazardous substances at the Site.

14. General Dynamics Corporation is a Delaware
corporation. The Electric Boat Division of General Dynamics has
a place of business in North Kingston, Rhode Island. General
Dynamics through its Electric Boat Division operated a facility
at Quonset Point in North Kingston which arranged for the
disposal of waste containing hazardous substances at the Site.

) 15. 0lin Corporation, formerly known as Philip A. Hunt

Chemical Corporation, is a Delaware corporation with a place of



business at Stamford, cOnnécticut. 0lin has succeeded to the
liabilities of Philip A. Hunt Chemical Corporation. Philip A.
Hunt Chemical Corporation operated a facility at East Providence,
Rhode Island which arranged for the disposal of waste containing
hazardous substances at the Site.

16. Polaroid Corporation is a Delaware corporation.
Polaroid operated a facility at Waltham, Massachusetts which
arranged for the disposal of waste containing hazardous
substances at the Site.

17. Stanley Bostich, Inc. is a Delaware corporation
with a place of business in East Greenwich, Rhode Island.
Stanley Bostich operated a facility at Briggs Drive, Route Two in
East Greenwich which arranged for the disposal of waste
containing hazardous substances at the Site.

18. The Dexter;Corporation is a Connecticut
corporation with a place of business on Canal Bank Road, Windsor
Locks, Connecticut. The NonWovens Division of Dexter arranged
for the disposal of waste containing hazardous substances from
its Canal Banks Road facility at the Site.

19. United Dominion Industries, Inc. is a Delaware
corporation. United Dominion has succeeded to the liabilities of
Continental Screw. Continental Screw operated a facility at New
Bedford, Massachusetts which arranged for the disposal of waste
containing hazardous substances at the Site.

20. Waste Management of Massachusetts, Inc. is a

Massdchusetts corporation with a place of business in Woburn,



Massachusetés. Waste Management has succeeded to the liabilities
of Goditt & Boyer, Inc. Goditt & Boyer, Inc. operated a .
facility at Attleboro, Massachusetts. Goditt & Boyer transported
waste containing hazardous substances to the Site.:

21. J. Scott Cannon resides at 1343 Falmouth Road,
Centerville, Massachusetts. J. Scott Cannon was at all relevant
times a principal of the Cannons Engineering Corporation ("CEC").
CEC operated a hazardous substances storage and incineration
facility in Bridgewater, Massachusetts from 1974 to 1980. CEC
transported waste containing hazardous substances to the Site.

On information and belief, J. Scott Cannon operated CEC.

22. J. Robert Cannon resides at 1343 Falmouth Road,
Centerville, Massachusetts. J. Robert Cannon was at all relevant
times a principal of CEC. On information and belief, J. Robert
Cannon oper;ted CEC.

- THE SITE

23. The landfill at the Site was approximately 28
acres in size and was a former sand and gravel pit. On
information and belief, the landfill began to accept wastes for
disposal in about 1969. L&RR purchased the Site, including the
landfill in 1974.

24. On information and belief, sometime after 1974,
L&RR began to accept industrial wastes containing hazardous
substances for disposal at the Site.

25. In 1983, pursuant to Section 105 of CERCLA, 42

U.S.C. § 9605, EPA placed the Site on the National Priorities



List, set forth at 40 C.F.R. Part 300, Appendix B. The National
Priorities List is a national list of hazardous wastes sites
posing the greatest threat to health, welfare, and the
environment.

26. Pursuant to 40 C.F.R. § 300.430, EPA conducted a
Remedial Investigation and Feasibility Study ("RI/FS") for the
Site from 1986 - 1988. Hazardous substances found at and in the
vicinity of the Site during the RI/FS include volatile organic
compounds and metals such as arsenic, benzene, cadmium, carbon
tetrachloride, chloroform, 1,2-dichloroethane, lead, methylene
chloride, trichloroethene, tetrachloroethene, and zinc. The
decision by EPA on the remedial action to be implemented for the
Site is embodied in the Record of Decision ("ROD"), executed on
September 29, 1988. The ROD was modified by an Explanation of
Significant Differences ("ESD"), executed on March 8, 1991. The
ROD was further modified by an ESD executed on September 16,
1996. The 1988 ROD, the 1991 ESD and the 1996 ESD are
collectively referred to herein as the "ROD".

27. There were and continue to be releases and
threatened releases, within the meaning of Section 101(22) of
CERCLA, 42 U.S.C. § 9601(22), of hazardous substances at the
Site.

28. The Site is a facility within the meaning of
Section 101(9) of CERCLA, 42 U.S.C. § 9601(9).

29. Hazardous substances, within the meaning of

Section 101(14) of CERCLA, 42 U.S.C. § 9601(14), have been



disposed of at the Site. Such hazardous substances have been
found at the Site.

30. Pursuant to Sections 104(e) and 106(a) of CERCLA,
42 U.s.C. §§ 9604(e) and 9606(a), EPA Region 1 issued a
Unilateral Administrative Order (U.S. EPA Docket No. I-90-1085)
on June 29, 1990, for performance of response actions at the
Site. The Order became effective on September 19, 1590. The
Order was modified in October 1990 and again in January 1992.
The original Order and the amendments thereto are collectively
referred to herein as the "UAO". The UAO was issued to, among
others, L&RR, Truk-Away, Charles Wilson, David Wilson, Avnet,
Boston Edison, Clean Harbors, Corning, General Dynamics, Olin,
Polaroid, Stanley Bostich, Dexter, and ZMCA International
Corporation (Continental Screw) (collectively the "U2O
Respondents").

31. The UAO Reépondents have been performing'remedial
activities pursuant to the UAO.

32. The United States has incurred at leas:
$3,558,648.90 in response costs (including interest), which costs
were not inconsistent with the National Contingency Plan, tc
respond to the releases or threatened releases of hazardous
substances at the Site. The United States has been reimbursed
for some of these costs by potentially responsible parties cother

than the Defendants.



FIRST CLAIM FOR RELIEF
33. Paragraphs 1-29 and 32 are realleged and

incorporated herein by reference.

34. Section 107(a) of CERCLA, 42 U.S.C. § 9607(a),

provides in pertinent part:

(1) the owner and operator of a vessel or a
facility,

(2) any person who at the time of disposal of
any hazardous substance owned or operated any
facility at which such hazardous substances
were disposed of,

(3) any person who by contract, agreement, or
otherwise arranged for disposal or treatment,
or arranged with a transporter for transport
for disposal or treatment, of hazardous
substances owned or possessed by such person
..., and

(4) any person who accepts or accepted any
hazardous substances for transport to
disposal or treatment facilities, ... or
sites selected by such person, from which
there is a release, or a threatened release
which causes the incurrence of response
costs, of a hazardous substance, shall be

liable for--
(A) all costs of removal or
remedial action incurred by the
United States Government or a State

not inconsistent with the national
contingency plan....

35. Defendants L&RR, Truk-Away, Charles Wilson and
David Wilson are liéble under Section 107(a) (1) of CERCLA, 42
U.S.C. § 9607(a) (1), as the owners or operators of a facility.
Each such Defendant is liable under Section 107(a) (2) of CERCLa,

42 U.S.C. § 9607(a)(2), as the owner or operator of a facility at

the time of the disposal of hazardous substances.



36. Defendants Avnet, Boston Edison, CCL, Clean
Harbors, Corning, General Dynamics, dlin, Polaroid, Stanley
Bostich, Dexter and United Dominion are liable under Section
107 (a) (3) of CERCLA, 42 U.S.C. § 9607(a)(3), as persons who
arranged for the disposal of hazardous substances at the L&RR
Site.

37. Defendants Truk-Away, Clean Harbors, Waste
Management, J. Scott Cannon, and J. Robert Cannon are liable
under Section 107 (a)(4) of CERCLA, 42 U.S.C. § 9607(a) (4), as
persons who accepted hazardous substances for transport to the
Site for disposal and selected the Site for such disposal.

38. The Defendants are jointly and severally liable to
the United States pursuant to CERCLA Section 107(a), 42 U.S.C.
§ 9607 (a), for all unrecovered response costs incurred by the
United States in connection wifh the L&RR Site.

SECOND CLAIM FOR RELIEF

39. Paraqgraphs 1-30 are realleged and incorporated
herein by reference.

40. Section 106(a) of CERCLA, 42 U.S.C. § 9606(a),
provides in pertinent part: |

(Wihen the President determines that there

may be an imminent and substantial

endangerment to the public health or welfare

or the environment because of an actual or
threatened release of a hazardous substance

from a facility, he may . . . secure such
relief as may be necessary to abate such
danger or threat . . .. The President may

also, after notice to the affected State,
take other action under this section '
including, but not limited to, issuing such

10



orders as may be necessary to protect public
health and welfare and the environment.

41. The President, through his delegate, the Regional
Administrator of the U.S. EPA Region I, has determined that there
is or may be an imminent and substantial endangerment to the
public health or welfare or the environment at the Site related
to the Site.

42. Section 106(a) of CERCLA, 42 U.S.C. § 9606(a),
authorizes the United States to bring an action to secure such
relief as may be necessary to abate the danger or threat at the
Site.

43. The Defendants are liable to the United States to
abate the danger or threat at the Site.

THIRD CI.AT OR RELIEF

44. Paragraphs 1-31 are realleged and incorporated
herein by reference.

45. Section 106 (b) (1) of CERCLA, 42 U.S.C. §
9606 (b) (1), provides that

Any person who, without sufficient cause,

willfully violates, or fails or refuses to

comply with, any order of the President under

subsection (a) of this section may, in an

action brought in the appropriate United

States district court to enforce such order,

be fined not more than $25,000 for each day

in which such violation occurs or such

failure to comply continues.

46. EPA determined that the release and threat of
release of hazardous substances to-the environment at and from
the L&RR Site may present an imminent and substgntial

endangerment to the public health or welfare or the environment

11



within the meaning of Section 106(a) of CERCLA, 42 U.é.c. §
9606 (a) -

47. Based upon the determination of imminent and
substantial endangerment, EPA issued the UAO pursuant to the
authority of Section 106(a) of CERCLA, 42 U.S.C. § 9606(a), to
among others, the UAO Respondents. The UAO required each
respondent to inter alia, prepare and submit work plans and
undertake remedial actions at the L&RR Site in accordance with
the directives and schedules specified in the UAO and related
documents. The UAO Respondents received the 1990 UAO.

48. The UAO Respondents each failed or refused to
comply with the terms of the 1990 UAO without sufficient cause.

49. Pursuant to Section 106(b) (1) of CERCLA, 42 U.S.C.
§ 9606 (b) (1), the UAO Respondents are each subject to civil
penalties of not more than $25,000 for each day of th;ir failure
to comply or refusal to comply with the requirements of the 1990
UAO.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff, the United States of America, respectfully
requests that:

1. Defendants be ordered to reimburse the United States
for all response costs incurred and to be incurred by the United
States relating to the L&RR Site, plus interest;

2. Defendants be ordered to perform the remedy set forth

in the ROD;

12



3. Defendants L&RR, Truk-Away, Charles Wilson, David
Wilson, Avnet, Boston Edison, CCL, Clean Harbors, Corning,
General Dynamics, 0Olin, Polaroid, Stanley Bostich, Dexter and
United Dominion each be assessed civil penalties for each day of
each violation of the UAO; and

4. The Court grant such other and further relief as the
Court deems appropriate.

Respectfully submitted,

1/ tef

Lois/J. Schiffer

Assistant Attorney General
Environment and Natural Resources
Division

/ Ma‘%(&xg/éé bor

cynthi4 S. Huber, Senior Attorney —
Environmental Enforcement Section
Environment and Natural Resources
Division -~

Department of Justice

P.O0. Box 7611

Ben Franklin Station

Washington, D.C. 20044

(202) 514-5273

Sheldon Whitehouse
United States Attorney
District of Rhode Island

Michael Iannotti
Assistant United States Attorney
District of Rhode Island

OF COUNSEL:

M. Gretchen Muench
EPA Region 1 )
Boston, MA 02203
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L&RR Settlement Agreement and Consent Decree:

Appendix A
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", UNITED STATES ENVIRONMENTAL PROTECTION AGENGY

m ¥ REGION)

& J.F. KENNEDY FEDERAL BUILDING, BOSTON, MASSACHUSETTS 02203-2211

ARECORD O DECISION

Landfill & Resource Recovery (L&RR) Site
North smithfield, Rhode Island

STATEMENT OF PURPOSE

This Decision Document represents the selected remedial action
for the lLandfill & Resource Recovery (L&RR) Bite developed in
accordance with the Comprehensive EZnvironmental Response,
Comppensation and Liability Act of 1980 (CERCIA), as amended by
the Buperfund Azendments and Reauthorization Act of 1986 (BARA),
"and to the extent practicadle, the National Contingency Plan
(NCP) 40 CPR Part 300 ¢ seg., 47 Yederal Register 31180

(July 16, 1982), as amended. The Region I Administrator has been
delegated the authority to approve this Record of Decision.

The State of Rhods Island has concurred witd the components of
the seslected remedy which are consistent with the 1983 Court
Order and Consent Agreenment betwveen the Rhode Island Department
of Environmental Xanagement (RIDEX) and Landfill & Resource
Recovery (LERR), Inc. Ib regards to the additicnal reguirements
established by EPA, the Stats of Rhode Island recognizes that
these requirements are not inconsistent with the 1983 Court Order
and provide additional protection. The SBtate of Rhode.Island has
also determined, through a detailed evaluation, that the

selected remedy is consistent with Rhode Islané lavs and
Tegulations.

STATEMEXT OF Ill!l

This decialon is based on the administrative record which was
‘daveloped in accordance with Bection 113(k) of CERCLA and which
is availadle for pudlic reviev at the North Smithfield Municipal
Annex Building and the EPA Region I Waste Management Division
Records Center in Boston. The attached index identifies the
items which comprise the adzministrative record upon which the
selection of the remelial action is dased.



DESCRIPTION OF TEE SELECTED REMEDY

The selected remedy has four major components which together form
a comprehensive approach to 8ite remediation.

‘1. Upgrading the Landfill Closure

The existing landfill closure vill be upgraded to protect the
groundvater, to protect the wvetlands and to meet ARARs.

Upgrading the landfill slosure includes installing a fence;
developing a post-closure monitoring plan; upgrading the surface
water runoff management system; stadbilizing the steep side slopes
and installing a synthetic cover on the uncovered mortheast area
of the landfill; estadlishing a cover thickness Qf 24 inches; and
estadlishing vegetation. The'synthetic vdver will protest the -
groundvater by aminimizing infiltration. Upgrading the existing
surface vater management systenm, stabilizing the stesp side
slopes and estadlishing vegetation will protect the wetlands by
minimiging erosion. All of the components contribute to the
remedy attaining ARARSs.

Tvo alternatives bave been selected for stadbilizing the steep
slopes. The specific alternative will_bs selectsd Quring the
design phase of the reamedial action aftsr slope stability tests
are conducted.

2. Gas Colloctiﬁn and Thermal Destruction

The landfill gas will be treated to reduce the potential risks to
pudblic health from inhalation of the landfill vent emissions.
The existing landfill vents will de utilized to ocollect the
landfil) gas. These vents will be manifolded by a subsurface
Piping system which will direct the gaseous emissions to the
treatzment systen.

Three tharmal destruction technologies have been selected to
treat the gaseous axissions: comdbustion, flaring and
incineration. All of these technologies burn the landfill gas te
destroy the hazardous constituents. Typically, these
technologies can destroy Detveen 30% and 99% of the contaminants
in the gas that enters the system. The specific tecinology to be
utilised for thermal destruction will be chosen by EPA duriang the
design pbase after pilot tests have been conducted to insure that
the remedy is protective. : .

3. Vetlands Ramediaztion

During the Remedial Investigation, twvo areas of the wvatlands vers
identified as needing remediation due to cover material ercsion
and sudsequent sedimentation. In these areas, the sand which has
eroded from the landfill will be excavated and the wetlands will
De revegetated. BSince the ercded sand is not contaminated, the
excavated sediment can de redeposited on-site. To promote
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wetland revegetation, soils similar to those of the natural
wetland will be placed, and sedges and others species will be
planted. During revegetatioa, the natural contour of the
wvetland will Dbe restored to maintain the easterly flow of the
creek tovard the main wetland body. Additional areas may be
defined AQuring the design phase if ercsion has caused further
dazage since the RI was conducted. _ -

4. Bite lonito:ihq

To insure that the remedy remains protective, both the
groundvater and tde sir will be monitored periodically for thirty
years. The existing network of wells plus one nev well cluster
will de monitored on a guarterly basis for a aumber of
constituents that were selected based on site specific-
information. The monitoring results will be revieved on a
pericdic basis to determine if a wvariation indicative of a plume
is presaeant. 3

The air monitoring program will depend on the specific technology
chosen for gas treatment. This plan will be outlined during the
design phase and will specify the monitoring locations, the
sampling technigue, the indicator paraneters and frequency of
monitoring. Depending on the technolofy, this plan may include
anbient air monitoring and emissions testing to insure that the
systea is protecting public bealtdh and the enviromment.

DECLARATION

The celected:-ramedy is protective of human health and the
environment, attains federal and state requirements that are
applicable or relevant ané appropriate and is cost-effective.
This ramedy partially satisfies the statutory preference for
treatment that permanently and significantly reduces the volume,
toxicity and mobility of the hazardous substances, pellutants and
contaminants, as & principal element. Pinally, it is deterxined
that this remedy utilizes permanent soclutions and alternative
treatmant technologies to the maximum extent practicabdle.

2/29 fe8 DA D b o

Date’ Michael R. Deland
Regional Administrator

e R i R e
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I. SITE NAME, LOCATION AND DESCRIPTION

The Landfill and Resource Recovery (L&RR) Site ("the Site") is a .

closed landfill in the Town of North Smithfield, Rhode Island
that historically received domestic, commercial and industrial
wastes. The landfill covers approximately 28 acres of a 36 acre
parcel of land owned by landfill and Resource Recovery (L&RR),
Inc. The Site is located on Oxford Turnpike, northwest of Pound
Hill Road (see Figure I-1: Site location Map).

The landfilled area extends froz the edge o!'bx£5¥a'rurﬁp1ke on
the west, to within 50 feet of the property line on the north and
east, and to within 100 feet of an intermittent unnamed stream on
the south. The Site is located in a rural area primarily
surrounded by woodlands. A sand and gravel pit exists south ‘of
the landfill, on property also owned by L&RR, Inc. Three unnamed
streams exist south and east of the Site. These streams flow
through wetlands, also located south and east of the Site, and
discharge into Trout Brook. Trout Brook flows north for about
2000 feet to Trout Brook Pond which discharges into the
Slatersville Reservoir. The Slatersville Reservoir and Trout _
Brook are Class B water bodies suitable for fishing, swimming and
other recreational purposes.

There are several homes near the landfill that have private wells
and use groundwater as a source of drinking water. These homes
are located on.Oxford Turnpike, Pound Hill Road and other nearby
roads. The closest residence is approximately 1200 feet
southeast of the landfill, on Pound Hill Road (see Figure I-2:
Site Layout Plan). The landfill is located over the
Slatersville Aquifer which has been designated as a drinking
wvater source by the State of Rhode Island.

The Site is a former sand and gravel pit that reportedly began
accepting wastes for disposal around 1927. The Site owners claim
that the hazardous materials wvere co-disposed with the municipal
wvastes in the north-central area of the Site. Other reports
received by EPA have stated that the hazardous waste were co-
disposed with municipal wastes throughout the Site.

Consequently, EPA does not know the full areal extent of
historical hazardous waste disposal. When hazardous waste
disposal ceased, the so called "hazardous vaste area™, as
defined by the owners, was covered with a synthetic cover made of
20-mil poly vinyl chloride (PVC). This action was conducted by a
company under contract to L&RR, Inc., and was intended to reduce
infiltration of rain and melted snow into the waste. After this
action, the landfill continued operation placing commercial and
domestic waste on top of and around this area. When the landfill
was closed by the owner, the landfill was graded and covered yith
approximately a foot of sand and another synthetic cover. This
synthetic cover was placed over approximately 80% of the
landfill. Additional soil was placed on this cover to establish
vegetation. The side slopes are steep, ranging from slopes of
3:1 to slopes of 2:1.
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The landfill contains 18 landfill gas vents which were
constructed to vent gases from below the synthetic cap and soil
that cover most of the landfill. Gas is generated froxm decaying
wastes disposed in the landfill. These vents are installed at
varying depths throughout the top of the landfill and are
currently closed to prevent gases from being released.

" Surrounding the landfill is a fence vhich consists of strands of
barbed wire attached to wooden posts. This fence is similar to
those used to restrain cattle and horses.

-
S -

A more complete description of the Site can be found in the
Remedial Investigation/Feasibility Study (RI/FS) Report on pages
2-1 through 2-7.

II. SITE HISTORY AND ENFORCEMENT ACTIVITIES

The Site was originally a sand and gravel pit that reportedly
began accepting wastes for disposal around 1927. In 1969, the
Site began operation as a so0lid waste disposal area under the
management of Harvey Fortune. This operation was sold to L&RR,
Inc., in 1974. A Solid Waste Management Facility licence was
issued to L&RR, Inc., by the State of Rhode Island in December
1976. In November 1977, L&RR, Inc., submitted plans for
installing 7 monitoring wells to the Rhode Island Department of
Health (RIDOH). These wells vere installed to comply with State
regulations pertaining to hazardous waste disposal. This
submittal was the first indication that hazardous waste disposal
was occurring at the Site. In September 1979, Rhode Island
Department of Environmental Management (RZDEM) ordered L&RR,
Inc., to cease accepting hazardous waste. In December 1979, the
hazardous waste area, as defined by L&RR, Inc., was covered with -
a synthetic cover. Additional landfilling of commercial and
domestic waste over and around the covered area continued until -
1985. landfill closure began in 1985 pursuant to a 1983 Court
Order and Consent Order and Agreement ("the 1983 Court Order")
betwveen RIDEM and L&RR, Inc. To date, most of the closure as
required by the 1983 Court Order has been completed.

A. Remedial History

The L&RR Site has been the focus of several investigations by
the Environmental Protection Agency (EPA), the Rhode Island
Department of Environmental Management (RIDEM) and the owners
since 1977. Between 1977 and 1980, several sets of monitoring
vells were installed and sampled on an irregular basis. Between
1980 and 1981, the EPA conducted a Preliminary Site Assessment
of the L&iRR Site which resulted in the Site being ranked on the
National Priorities List (NPL) in 1982. A Remedial Action Master
Plan (RAMP) was coémpleted for the Site in 1983. The RAMP
evaluated existing data sources, identified data needs and
recommended remedial action activities. 1In 1985, L&RR, Inc.,
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began to close the landfill under a Court Order and Consent Order
and Agreement with RIDEM. EPA was not a party to that Court
Order and began a federally funded RI/FS in May 1986. A more
detailed description of the Site history can be found in the
RI/FS Report on pages 1-3 through 1-9.

B. 2nforcenent History

A number of enforcement actions have been taken against L&RR,
Inc., by RIDEM. On September 6, 1979, RIDEM ordered L&RR, Inc.,
to cease accepting and disposing hazardous wastes. The landfill
continued accepting commercial and domestic wastes. On December
1, 1980, the L&RR Solid Waste Management Facility license wvas up
for renewal. L&RR, Inc., filed a renewal application and
continued operation. On October 30, 1981, RIDEM ordered L&RR,
Inc., to cease accepting all wastes and to close the northern
section of the landfill where the hazardous waste was allegedly
disposed. On November 9, 1581, L&RR ceased operating for a three
week period and appealed the RIDEM order. On December 28, 1981,
the RI Superior Court issued an order staying the enforcement and
effect of the RIDEM order and allowing the landfill to continue
operating. Based on new monitoring information, RIDEM issued
another order to close the landfill. In January 1982, the RI
Superior Court found RIDEM in contempt of the December 28 order
and allowed L&iRR to continue operations. On July 13, 1983, RIDEM
and L&RR, Inc., entered into a Consent Order and Agreement which
set forth terms and conditions governing the continued operation
and eventual closure of the landfill. This Consent Order and
Agreement was approved by the Superior Court for the State of
Rhode Island and is referred to in the remainder of this document
as "the 1983 Court Order."™ The landfill ceased operating in
January 198S. :

In June 1983, L&RR, Inc., requested that EPA accept the reports
and plans developed under the 1983 Court Order as fulfilling the
requirements of an RI/FS. EPA revieved and commented on the :
1983 Court Order and plans but did not accept them as fulfilling
the requirements of an RI/FS consistent with the National
Contingency Plan (NCP). Consequently, during 1983 and 1984, EPA
conducted numerocus negotiations with L&RR, Inc. As a result of
these negotiations, EPA sent LIRR, Inc., a proposed consent order
on November 24, 1984 for concurrence. This consent order would
have allowed L&RR, Inc., to submit the data collected under the
1983 Court Order supplemented by additional investigations and
studies required by EPA to fulfill the requirements of an RI/FS
consistent with the NCP. L&RR, Inc., failed to respond and
concur with EPA's proposed consent order. On January 29, 1985,
EPA notified L&RR, Inc., that the Agency was withdrawing from the
process of negotiating a formal agreement with L&RR, Inc.,
regarding the RI/FS.
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On June 5, 1986, EPA notified L&RR, Inc., of their potential
liability with respect to the Site. On July 29, 1988, EPA sent a
notice letter to L&RR, Inc., which formally demanded
reinbursenent for past costs; requested information regarding .
activities at the Site; and, requested voluntary participation in
undertaking forthcoming remedial attivities.

On July 29, 1988, EPA also notified additional parties who either
generated wvastes that were shipped to the facility, arranged for
the disposal of wastes at the facility, or transported wastes to
the facility, of their potential iisbility=withspaspect to-the
Site. EPA expects to carry out negotiations with the PRPs for
conducting the remedial activities. : : :

EPA's formal comment period on the Proposed Plan, which
describes EPA's preferred remedy as well as the other
alternatives considered for the Site in the FS, was from July 20
through September 2, 1988. An extended comment period, six weeks
rather than the required three weeks, was held to allow
additional time for the Potentially Responsible Parties (PRPs) to
participate in the renmedy selection process. Comments presented
by “the PRPs during the public comment period are included in the
Administrative Record. A summary of these comments as well as
EPA's response, wvhich describes how these comments affected the
remedy selection, are included in the Responsiveness Summary in
this document. -

III. COMMUNITY RELATIONS

Throughout the Site's history, community concern and involvement
has been moderate to high. The community was particularly active
in the late 70's and early 80°'s and repeatedly sought to close
the landfill. Other concerns expressed by the community include
contamination of the Slatersville Aquifer; development, growth
and property values in the community: and, potential health
effects caused by exposure to the Site. EPA has kept the
community and other interested parties apprised of the Site
activities through informational meetings, fact sheets, press
releases and public meetings.

In 1983, EPA released a comzmunity relations plan which outlined a
program to address community concerns and keep citizens informed
about and involved in remedial activities. This plan was revised
in October 1986 and on January 7, 1987, EPA held an informational
meeting in the Municipal Anex Building in North Smithfield, RI to
describe the plans for the RI/FS.

On July 19, 1988, EPA held an informational meeting to discuss
the results of the RI, the alternatives presented in the FS and
EPA's preferred alternative. This information was summarized and
published in EPA's Proposed Plan, July 1988. The Proposed Plan
was distributed to people on EPA's mailing list and other
interested pecple at the meeting. Also during this meeting, the
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Agency responded to questions from the public. From July 20 to
September 2, 1988, the Agency held a six week public comment
period to accept public comment on the alternatives presented in

"the FS and the Proposed Plan and on any other documents

previously released to the public. On August 10, 1988, the
Agency held a formal public hearing to accept any oral comments.
A summary of the comments submitted and the Agency's response to
conments are included in the Responsiveness Summary of this
docunment.

IvV. SCOPE OF RESPONSE ACTION

The selected remedy has four major components which together
comprise a comprehensive approach for Site remediation. 1In
sumnary, the remedy consists of the following components:
upgrading the existing landfill closure; constructing a gas
collection and thermal destruction system to treat the landfill -
gas; remediating the impacted wetlands; and monitoring the Site.
The selected remedy will reduce the principal threats posed by :
the Site. Gaseous emissions from the landfill pose the principal
threat to human health at the Site. The gas collection and
thermal destruction system will reduce this threat. The sand
eroding from the landfill poses a principal threat to the
environment. Specifically, the sand is filling in wetlands that’
surround the Site. Upgrading the landfill closure will reduce
this threat as well as the potential threat to groundwater from
infiltration of rain and melted snow. The impacted wetlands wiIl
be remediated. Site monitoring will insure that the selected
remedy remains protective of human health and the environment.

V. SITE CHARACTERISTICS

The RI consisted of evaluating existing data and gathering
additional data needed to characterize the Site. Additional data
was gathered for the followving media: air, groundwater,
subsurface soils, surface vater, and surface wvater sediments.

The significant findings of the Remedial Investigation are
summarized below. A complete discussion of the Site
characteristics can be found in Sections 7 and 8 of the RI/FS
Report.

A. Alr

During the RI, the 18 landfill vents were opened and the
emissions were evaluated to determine the landfill's impact on
air quality. The vents were sampled and found to be releasing
methane and hydrogen sulfide gas contaminated with a variety of
volatile organic compounds (VOCs). Five of the 18 vents
contained significantly higher concentrations of VOCs. The
locations of these vents (12, 13, 15, 17 and 18) were coincident
with the proximate area where hazatdous waste was disposed (see
Figure V-1: location of lLandfill Vents).
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Sanples of the air were also taken at locations above the portion
of the landfill that is not covered by the synthetic cap. These
results indicated that methane and hydrogen sulfide gas
contaninated with VOCs are also released from the uncovered

area. ~

B. Groundwater and SBubsurface Soils

EPA collected and analyzed groundwater samples from 14 on-site
groundwater monitoring wells (see Figure V-2: Monitoring Well
Locations) and evaluated historical information available from
earlier groundwater studies.™‘Low levels'tf vocs &R ‘metals
(lead, cadmium, and arsenic) were present down gradient from the
Site. The detection of these compounds was sporadic and unevenly
distributed and the concentrations were all below EPA's drinking
water mpaximum contaminant levels (MCLs). The presence of a
plume of hazardous contaminants moving away from the Site is not
evident from present and historical data. §8&ince historical
information indicates that hazardous wastes have been disposed in
the landfill, there are three possible explanations for the
analytical results seen to date. The first possible explanation
is that there are migrating hazardous constituents which have not
Yet entered the groundwater. The second possible explanation is
that there is contaminated groundwater which has not yet been
transported beyond the boundary of the landfill, where the
monitoring wells are located. The third possible explanation is
that the existing landfill conditions, such as the natural
hydrologic and geoclogic conditions within the landfill, the
quantity of hazardous wvastes disposed and the existing cover,
could be preventing the migration or detection of a groundwater
contaminant plume.

Iron, manganese, chloride and specific conductance were detected .
in the groundwater at slightly elevated levels, above ambient
conditions, down gradient from the Site. These compounds are
typically found in the groundwater migrating from municipal
landfills and do not have a high toxicity.

The investigation indicated that groundwater in the vicinity ot
L&RR flows to the east and southeast and discharges into
tributaries of Trout Brook and wetlands adjacent to the Site.
The average rate of groundwater flow was estimated to range from
5 to 10 ft/year in the upper kame delta deposits and from 230 to
460 ft/yr in the lower ice contact deposits.

EFPA also reviewed residential well data generated by the Rhode
Island Department of Health. Low levels of VOCs were present in
some of the residential wells with no consistent trends. In some
instances, the-types of VOCs detected were different than those
detected in the on-site monitoring wells.

Subsurface soil samples were obtained during the drilling of the
groundwater monitoring wells. The results of the analyses did
not indicate the presence of significant levels of contaminants.
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In sumnmary, based on all the data gencratcd, EPA concluded that

a plume of hazardous contaminants is not yet migrating from the
Site. All contaminants are below MCLs. The elevated levels of
iron, manganese, chloride and specific conductance are typical of
an inorganic plume migrating from a municipal landfill. Finally,
the LIiRR Site is not presently impacting the local private wells.
Contaminants found at those vells are presently attributed to
sources other than the L&RR ‘landfill.

C. Surface Water and Sediments

To characterize “impact# to ‘local lrci'lt:tlns,‘nqnﬁlcl of the
surface water and sediments wvere taken (see riqure V=3: Surface
Water ‘and Sediment locations).  As . in the _case of the.
groundwater, the surface water and scdiments also contain very
low levels of VOCs. Slightly elevated levels of inorganic
compounds were also detected.

vI. - SUMMARY OF SITE RISKS .

Using the data collected during the RI, a risk assessment was
conducted to evaluate the present and future risks posed to
public health and the'environment from lifetime exposure to
contaninants at the L&RR Site. The risk assesszent is performed
assuning that further remedial actions will not be conducted and
is intended to indicate which routes of exposure present a risk
that warrants remedial actions. .The risk assessment was
conducted in two parts: a public health assessment and an
environmental assessment.

-

A. Public Bealth Assessment

A Public Health Assessment (PHA) was performed to estimate the
probability and magnitude of potential adverse human health
effects from exposure to contaminants associated with the Site.
Seventeen contaminants of concern, listed in Table VI-1, were
selected for evaluation in the PHA. These contanminants
constitute a representative subset of the more than 30
contaminants identified at the Site during the RI. The 17
contaminants were selected to represent potential on-site hazards
based on toxicity, concentration, mobility and persistence in
the environmerit, and frequency of “detection. s e e

Potential human health effects associated with the contaminants

of concern in groundwater, surface water, sediments and air wvere

estimated through the development of several hypothetical

exposure scenarios. Table VI-2 summarizes the potential

:;ceptors and the significant routes of exposure for all media at
e Site.

Ingestion of groundwater is considered to be a potential future
route of exposure rather than a present route for three reasons.
First, on-site groundwater is not presently used as a drinking
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Table VI-1

Contaminants of Concern

COMPOUND
o _VOCs

2-butanone

toluene
trans-1,2-dichloroethene
1,1-dichloroethane
chloroforn :
1,2-dichloroethane
carbon tetrachloride
benzene
1,1,-dichloroethene
pethylene chloride
tetrachloroethene
1,1,2,2-tetrachloroethane
trichloroethene

ethyl benzene

o SVOCs

pone selected

o Pesticides

pone selected

o Iporganics

arsenic
lead
2inc
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Table VI-2
N : Sumary of Exposure Routes

Point of _ Route of Exposed
Medium Exposure . Exposure Population Status
Ground- Downgradient Ingestion Adults & Future
vater wells ' children
Surface Lastemn Dermsl Children -arrent
vater Edge absorption

Southern .

Edge

Western

Edge
Sediments Esstern Dermal Children Current

Edge absorption .

Southern

Edge
Air Vents on Ighalation Aduits & Current
Ezissions landfill children .

and disper-
sion dowvnwind

}

12.87.73T
0008.0.0
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water source. Sacond, based on the information gathered to
date, a contaminant plume is presently not migrating from the
Site and impacting off-site private wells. Finally, the
landfill is located over the Slatersville Aquifer which is
classified as a potential future drinking water source, so that
there is a threat of future releases from the Site into drinking
water.

The streams near the Site are rather shallov and swimming is not
considered probable. However, children who might play near the
Site could be exposed by wading in such streams.<:iAdults are not
expected to use the Site for this purpose and are therefore not
considered to be exposed to contaminants in the surface water and
sediments. _

Gaseous emissions from the landfill vents as well as fugitive
emissions from the surface of the landfill are considered to be
potential routes of exposure. Presently, the landfill vents are
closed and the majority of the gaseous emissions are retained at
the Site. However, these vents will eventually have to be opened
to protect the integrity of the landfill's synthetic cover from
pressure building up within the landf£ill.. Thermfore, inhalation
of the vent emissions is a potential future route of exposure.

EPA's exposure scenarios are designed to identify the level of
clean-up that would be acceptable without the need for long term
managenent, such as a fence, to prevent on-site exposure. In
assessing the risks associated with the landfill emissions,
separate exposure scenarios were utilized for children and

adults because children could be expected to play at the Site and
be exposed to the undiluted emissions from the vents.

_The conclusions of the public health assessment are as follows:

© Of all the potential risks evaluated at the Site,

exposure to gaseous enmissions from the landfill pose the
highest health risk. If the vents were opened and
neighboring residents vere exposed throughout their
lifetime to the gaseous enissions from the vents, a
potential risk to public health could result from
exposure to these gases. Furthermore, children who
might play on the landfill are at the greatest risk.

© Exposure to groundwater at the boundary of the Site does
not presently pose a significant riskx to public health.
It is important to note that it vas determined from the
data collected that the L&RR Site is not presently the
source of contamination in the residential wells near the
Site. "EPA has requested that the State of Rhode Island
investigate other potential sources of contamination for
these vells. :

© Exposure to surface water and sediments adjacent to the
Site does not presently pose a significant risk to public
health. '
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A complete discussion of the Public Health Assessment can be
fourid in Section 11 of the RI/FS Report. .

B. Environmental Assessment -

This part of the risk assessment evaluated risks posed to the
wetlands and various wildlife including aquatic organisms at the
Site from exposure to pollutants and contaminants. The
assessment concluded that the only significant environmental
threat is to the wetlands surrounding the Site (see Figure VI-
1: Wetland Community Section). The wetlands are dbeing impacted
by soil eroding from the landfill cover. The eroded soil is not
contaminated; howvever, it is f£illing in the wvetlands, destroying
vegetation and decreasing the ability of the wetland area to
support indigenous plant and animal life.

A complete discussion of the Environmental Assessment can be
found in Section 10 of the RI/FS Report.

VII. LANDFILL CILOSURE ASSESSMENT

In 1983, L&RR, Inc., entered into a Court Order and Consent Order
and Agreement (“the 1983 Court Order") with RIDEM, to close the
landfill according to plans incorporated into the Order. EPA
commented on these plans but was not a party to this Court Order.
The 1983 Court Order, the plans and the data supporting then
failed to meet the requirements of the National Contingency Plan
(NCP). Negotiations for the conduct of an RI/FS in conformance
with the NCP were conducted between EPA and L&RR, Inc., but an
agreement was not reached. The owner closed the landfill
according to the plans in the 1983 Court Order when landfilling
stopped in January of 1985. '

During 1985 and 1986, GCA Corporation, under contract to EPA,
observed the Site closure operations and evaluated its compliance
with the Resource Conservation and Recovery Act (RCRA), Subtitle
C, regulations. Section 40 CFR Part 264 of the RCRA regulations
contains requirements governing design, construction, operation,
maintenance, disposal, closure and post-closure of a hazardous
waste facility. Some of these regulations are considered
relevant and appropriate requirements for the Site since the L&RR
Site contains wastes that are listed in RCRA as hazardous wvastes
and these wastes vere accepted .for disposal prior to 1980 (See
Tables XII-1,2 and 3). The information obtained by GCA was
intended to supplement information obtained during EPA's RI/FS.
GCA's observations and findings wvere documented in the Compliance
Oversight Report by GCA, dated June 1986. EPA began the RI/FS in
May of 1986. During the RI, EPA evaluated the performance of the
landfill closure as it had been conducted to date. The
significant finding are sumnmarized below. '
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} A. Evaluation of the Cover's Performance

During the RI, data was gathered from the existing landfill to
‘assess the performance of the existing cover. The landfill was
assessed according to the tollowing factors: cover drainage,
vegetation, erosion of cover scil, and the stability of the side
slopes.

Using the Hydrogeclogic Evaluation of lLandfill Performance (HELP)
model, Version I, the assessment concluded that approximately
749,000 gal/acre/yr of infiltration enters the wvaste in the 4.9
acre area without the synthetic cover and subsequently leaches
from the base of the landfill. This infiltration comprises 55%
of the average annual rainfall. The maximum infiltration in the
rest of the landfill, which has a synthetic cover as part of the
cover systen, was estimated to be 7,690 gal/acre/yr or 0.6% of
the average annual rainfall. In response to the comments
received during EPA's public comment period, the infiltration in
the uncovered area was recalculated using the Thornthwaite and
Mather method as republished by Fenn, Hanley and DeGeare, in
1977. Using this method, the infiltration in the uncovered area
was calculated to be approximately 435,000 gal/acre/yr which is
34% of the average annual rainfall.

The existing landfill surface wvater drainage system is not
designed or constructed to handle peak velocity flows from heavy
precipitation and the landfill lacks vegetation, particularly in
the area without a synthetic cover. Both of these factors result
in the potential for excessive erosion. Current erosion from the
landfill ranges from 0.5 to 38.3 tons/acre of cover soil per
year. Ultimately, the eroded soil is deposited in wetland areas
surrounding the Site. The steep side slopes are marginally
stable. Accepted engineering practice is to design the slopes so
that a factor of safety against cover sliding is at least 1.25.
For the steep slopes at the Site, the factor of safety ranged
from 1.02 - 1.15.

During the RI, EPA also assessed the performance of a
hypothetical cover. The specifications for this hypothetical -
cover were generated using the EPA gquidance document entitled
Covers for Uncontrolled Hazardous Waste Sites (EPA/540/2-85/002;
September 1985). A cover constructed according to this guidance
results in 2% of the average annual rainfall leaching from the
base of the landfill. Also, an estimated 2 tons/acre of soil per
year would erode from the cover. The guidance document also
provides information on constructing the surface water drainage
system to handle peak flows and to minimize erosion. To assess _
vhether the existing cover met the requirements of the RCRA,
Subtitle C, regulations, the performance of the two covers was
compared. The conclusions of this assessment are presented
below.
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B. Compliance with Federal and State RCRA Requirements.

Some of the RCRA, Subtitle C, regqulations are considered relevant
and appropriate requirements for the L&RR Site.  During the .
assessment, it was determined that the existing landfill closure
does not meet the RCRA regulations as outlined in 40 CFR Subpart
N, § 264.310. Specifically, it does not minimize erosion; it
does not minimize infiltration of liquids such as rain and melted
snow and it does not function with minimum maintenance.
Furthermore, the present Site security system does not meet the
objectives of 40 CFR Subpart B, § 264.14; the present groundwater
monitoring plan does not meet the objectives of 40 CFR Supart F,
§ 264.90 - § 264.101; and, the post closure plan does not meet
the objectives of 40 CFR Subpart G, § 264.110 - § 264.120. The
specific deficiencies pertaining to security, the groundwater
monitoring plan, and the post closure plan are discussed in
detail in the GCA Report and the RI/FS Report, which are included
in the Administrative Record.

In addition to the above, the landfill cover does not meet Rhode
Island's Rules for Solid Waste Management Facilities (R.I.G.L.
23-18.9). These rules require a total of 24 inches of cover soil
to be maintained on the surface of the landfill. Presently, the
2:1 side slopes are only covered with approximately 1 foot of
soil. Furthermore, the erosiom of the cap into the wetlands
violates the State's Wetlands law, (R.I.G.L. 2-1). -

A complete discussion of the landfill closure assessment can be
found in the GCA Report and Section 9.0 of the RI/FS Report.

VIII. DEVEIQPHENT AND SCREENING OF ALTERNATIVES
A. Statutory Requirements/Response Objectives

Prior to the passage of the Superfund Amendments and
Reauthorization Act of 1986 (SARA), actions taken in response to
Treleases of hazardous substances vere conducted in accordance
with CERCLA as enacted in 1980 and the revised National 0il and
Hazardous Substances Pollution Contingency Plan (NCP), 40 CFR:
Part 300, dated November 20, 1985. Until the NCP is revised to
reflect SARA, the proccdures and standards for responding to
releases of hazardous substances, pollutants and contaminants.’
shall be in accordance with Section 121 of CERCLA and to the
maximum extent practicable, the current NCP.

Under its legal authorities, EPA's primary responsgibility at
Superfund sites is to undertake remedial actions that are
protective of human health and the environment. In addition, -
Section 121 of CERCLA establishes several other statutory
requirements and preferences, including: a requirement that EPA's
remedial action, when complete, must comply with applicable or
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relevant and appropriate environmental standards established
uhder federal and state environmental laws unless a statutory
waiver is granted; a requirement that EPA select a remedial
action that is cost-effective and that utilizes permanent
solutions and alternative treatment technologies or resource
recovery technologies to the maximum extent practicable; and a
statutory preference for remedies that permanently and sig-
nificantly reduce the volume, toxicity or mobility of hazardous
substances, pollutants and contaminants over remedies that do not
achieve such results through treatment. Response alternatives
vere developed to be consistent with these Congressional
mandates.

Remedial response objectives define the specific aspects of a
site that must be considered during remediation. For the L&RR
Site, response objectives were formulated for the landfill
closure, wetlands and landfill gas based on environmental
problems defined in the public health, environmental and landfill
closure assessment. These response objectives are used to
develop appropriate remedial alternatives and are as follows:

o repmediate the landfill so that federal and state
applicable, relevant and appropriate requirements
are met and to insure that the landfill is
protective of human health and the environment?"

© Treduce present and future impacts to wetlands due to
sedimentation of eroded landfill cover material;
8

© remediate the wetlands already impacted by
sedimentation; and

0 remediate the landfill gas so that VOC concentrations in
ambient air are reduced and risks to public health and
the environment are minimized.

B. Technology and Alternative Development and Initial
Screening

CERCLA, the NCP, and EPA guidance documents including, "Guidance
on Feasibility Studies Under CERCLA"™ dated June 1985, and the
"Interim Guidance on Superfund Selection of Remedy™ [EPA Office
of Solid Waste and Ermergency Response (OSWER)], Directive No.
9355.0-19 (December 24, 1986) set forth the process by which
remedial actions are evaluated and selected. In accordance with
these requirements and guidance documents, a range of
alternatives were developed for tha Site. 1In accordance with
Section 121 of CERCLA, this range must include the following
categories: a no action alternative, alternatives that utilize
containment technologies and treatment alternatives ranging from
an alternative that would eliminate the need for long-term
management (including monitoring) at the Site to alternatives
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that utilize tr.atﬁent to reduce the mobility, toxicity, or
volume of the hazardous substances as their principal element.

Section 121(b) (1) of CERCLA presents several factors that at a
minimum EPA is required to consider in its assessment of
alternatives. In addition to these factors and the other
statutory directives of Section 121, the evaluation and selection
process was guided by the EPA document "Additicnal Interim
Guidance for FY '87 Records of Decision" dated July 24, 1987.
This document provides direction on the consideration of SARA
cleanup standards and sets forth nine factors that EPA should
consider in its evaluation and selection of remedial actions.

The nine factors are:

1. Compliance with Applicable or Relevant and Appropriatc
Requirements (ARARS).

2. long~-tern Effectiveness and Permanence.

3. Reduction of Toxicity, Mobility or Volume.
4. - Short-term Effectiveness.

5. Inplementability.

6. Community Acceptance.

7. State Acceptance.

8. Cost.

-

9. Overall Protection of Human Health and the Environment.

Section 15 of the RI/FS Report identified, assessed and screened
technologies based on Site and waste characteristics such as
geology and hydrology:; availability of space and resources; the
presence of special Site features; the contaminated media; and, -
the type and concentrations of wvastes. These technologies were
combined into remedial alternatives that would provide a
comprehansive remedial approach to the Site. At the conclusion
of this process, 6 remedial alternatives vere developed for the
Site: a no action alternative (Alternative 1), four containment
alternatives (Alternatives 2-5) and a treatment alternative
(Alternative 6). These alternatives are presented in

Table VIII-1l.

Alternatives 3, 4 and 5 contain a landfill gas treatment
component. Three thermal destruction technologies were
identified for-treating the landfill gas: combustion, flaring and
incineration. During the FS, it was determined that any one of
these technologies could be included with any one of the
alternatives.



Table VIII-1
Altermatives Developed for '

LANDFILL AND RESOURCE RECOVERY

Description of

Alternative Key Components

Alternative 1: Ko-actien - Groundwater monitoring for indicators of contaminant migration.
Alternative 2: Vegetation

Croundwater monitoring for indicators of contaminant migration.
Establishment

Post-closure plan development to monitor, maintain, and inspect site.
Surface wvater management to minimize erosion of final cover and minimize
maintenance requirements.

= Vegetation establishment to sinisize erosion of final cover.

= Vegetation establishment oa 2:1 side slope to minimize erosion sad enhaace
evapotranspiration.

- Cover thickness establishsent (2 minimum of 24 inches to meet ARARs).

~ Minimal gas control to enhance vegetation and, therefore, minimize erosion and
maintenance,
Sediment removal in wetland and on-site disposal.
Fence installation to limit site access. T

I e, =~ =) .(ut'?'._-f\ <

Alternstive 3: Synthetic Cover
Installstion/Slope Stabilization - Groundwater monitoring for indicators of costaminant migration.
- Post-closure plan development to sonitor, maintain, and inspect site.
Surface water management to minimize erosion of finsl cover snd minimize
maintenance requirements,
- Vegetation establishment to minimize erosion of final cover.
= Cover thickness establishment (a minimum of 24 finches to meet ARARs).
- Slope stabilization by flattening 2:1 side slope to 2.5:1 and constructing
terrace along n=w slope.
- Synthetic cover installstion on terraced 2.5:1 side slope to -lnlulzeinnlntennnce
. snd the migration of fluids through the landfill,
I - Landfill gas treatment.
' - Sediment removal in wetlands and on-site disposal.
Fence installation to limit site access.

12.87.85 _ S
0006.0.0 )




Alternstive

Table VIII-1 ' :
Altermatives Developed for

LANDFILL AND RESOURCE RECOVERY
Continued

Description of
Key Cosponents

Alternative 4: Slope Flettening/
Synthetic Cover Instsllstion

Alternatfve 5: RCRA Guidance Cover
Installation

"Alternative 6: E;Ehvlélo.'lna
Trestment _ . :

Groundwater monitoring for indicators of contaminaat migration.
Post-closure plan development to monitor, maintain, snd inspect site.

Surface wvater management to minimize erosion of final cover and minimize

maintenance requirements,

Vegetation establishment to minimize erosion of the final cover.

Cover thickness establishment (a minimum of 24-inches to meet ARARs).

Flastten 2:1 side slope to 3:1 in unlined srea to micimize erosion and maintenance.
Synthetic cover {nstallstion on 2:1 side slope.

Landfill gas treatment. .

Sediment removal in wetlands and on-site disposal.

Fence installation to limit site access.

Groundwater monitoring for indicators of contaminant migration. '
Post-closure, plan development to monitor, maintain, and inspect site.
Surface water management to minimize erosion of final cover snd minimize
maintenance requirements,

Construction of a RCRA guidance cover over the existing cover:

o flatten 2:1 side slope to 3/1

o synthetic cover installation for 2:1 side slope area
o clay cover installation over entire site

o vegetstion estsblishment including a drainage layer
Landfill gas trestment.

Sediment removal in wetlands snd on-site dispossl.
Fence installation to limit site access.

‘

L] '
Excavation of landfill wastes to prevent contaminant migration.
Incineration of removed wastes prior to placement in RCRA-compliant
facility, ' '
Sediment removal and on-site disposal.

128785
0007.0.0
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In Section 16 of the RI/FS Report, the alternatives were
screened according to cftectivcness, implementation and cost.
The purpose of this screening was. to narrow the number of

 potential remedial alternatives for further detailed analysis

wvhile preserving a range of alternatives for the Site. As a
result of this screening process, Alternative 6, which utilized
treatment (excavation and incineration) as a primary component
and eliminated the need for long-term Site monitoring, was
eliminated as a potential remedy because public health and
environmental risks would be posed by its ixmplementation. A
detailed discussion of thc reasons for elimination are presented
in Appendix AA of the RI/FS Report, and in Section XII.D. of this
docunment.

IX. DESCRIPTION/SUMMARY OF THE DETAILED AND COMPARATIVE
ANALYSIS OF ALTERNATIVES

After the screening process, a detailed analysis was conducted on
the five remaining alternatives. A detailed analysis was also
conducted on each of the gas treatment technologies. Based on’
the conclusions of the analysis, the selected remedy would
include one of the alternatives and one of the gas treatment
technologies. This section presents a narrative summary and
brief evaluation of each alternative and each technology
according to the evaluation criteria described above.

A. Alternaéives Analyzed

The five alternatives that were analyzed in detail for the Site
include a no action alternative (Alternative 1) and four

-t

containment alternatives (Alternatives 2-5). .

Alternative 1 Approximate Present Worth Cost:
No Action $ 850,000.

The no action alternative would not require further remediation
to the landfill closure conducted to date according to the 1983
Court Order between L&RR, Inc., and RIDEM but would consist
solely of long-term qroundvatq; monitoring. Each existing well
would be sampled on a qQuarterly basis and analyzed for specific
parameters identified in Table 18~1 of the RI/FS Report. Because
this alternative results in wvastes remaining on-site, the Sitc
would be reviewed on a periodic basis.

This alternative would not be protective to public health and the
environment because it does not reduce the existing risks
associated with exposure to landfill gas emissions; it does not
reduce impacts to the surrounding wetlands; it would not reduce
the potential for off-site releases into groundwater resulting
from infiltration; and, it would not comply with ARARS,
specifically the RCRA requlations outlined in Section VII of this:
docunent.
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A detailed assessment of this alternative can be found in Section
18 of the RI/FS Report. :

Alternative -2 .Approximate Present Worth Cost:
Yegetation Establishment " . " $3,970,000.

This alternative consists of the following components:

o removing sediments and reseeding the wetlands;

© installing a chain linked fence;

o developing a post closure plan; -

© upgrading the present surface water runoff management
system;

© establishing a cover thickness of 24 inches:

o establishing vegetation; and,

o installing a passive gas collection systen. -

This alternative includes components that would upgrade the
landfill closure conducted to date according to the 1983 Court
Order. Establishing vegetation and upgrading the surface water -
runoff management system would minimize erosion and maintenance.
The wetlands surrounding the Site would be restored and future
impacts would be mitigated.

As discussed in Section VII of this document, EPA's RCRA .
regulations, 40 CFR 264 are relevant and appropriate for this -
Site. The RCRA landfill closure requirements in 40 CFR § 264.310
would not be satisfied by this remedy, because it would not
provide long-term minimization of migration of liquids through
the lanafill (§ 264.310(a)(l)), in the area that is not capped by
a synthetic cover. The excess infiltration increases the :
potential for groundwater contamination. Although an organic
plume has not yet been detected, it is expected that one may .
emerge in the future. Therefore, the long-term protectiveness of
this alternative is questionable. This alternative is readily
implementable, taking approximately 2-3 months to design and
construct, and would require long-term monitoring and
maintenance.

This alternative does not contain gas treatment because it is
difficult to implement a treatment system with this alternative.
The landfill gas would be diluted with uncontrolled admounts of
air that would be drawn in from the area which does not have a
synthetic cover. The air would lessen the combustibility of the
landfill gas. Therefore, this alternative includes a passive gas
collection system. This system would direct the landfill gas
awvay from the uncovered area of the landfill to minimize the
destruction of vegetation in this area. The existing lanarfill
vents would be opened to prevent the build up of gases under the
liner. Since this system does not involve treatment, the
toxicity of the gas would not be reduced and the potential risks
to public health would remain. Therefore, EPA does not consider
this alternative protective of public health. In addition, this
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alternative does not satisfy the statutory preference for
treatment, which is satisfied by other alternatives providing gas
treatment. - .

A detailed assessment of this alternative can be found in
Sections 19 and 20 of the RI/FS Report.

Alternative 3 Approximate Present Worth Cost:
Synthetic Cover Installation/ *t § 5,062,000.
Slope Stabilization

This alternative consists of the following components:

© removing sediments and reseeding the vetlands:;

© installing a chain linked fence: - -

o developing a post closure plan: o

© upgrading the present surface water runoff managemen
system; )

o establishing a cover thickness of 24 inches;

o0 establishing vegetation; _

o installing a synthetic cover on the uncovered area;

o stabilizing the 2:1 side slopes by slightly extending the

slope and installing a terrace; and
© gas collection and treztments- - ~— - —

This alternative contains most of the components in Alternative 2
except this alternative includes installing a synthetic cover on
the uncovered area of the landfill and stabilizing the 2:1 side
slope. 1Installing the synthetic cover will minimize
infiltration. Stabilizing the side slopes will minimize erosion-
and maintenance as well as protect the integrity of the

synthetic cover. Therefore, this alternative complies with RCRA
regulations. Also, since infiltration is minimized and the 2:1
slopes are stabilized, this alternative provides improved long
ternm protectiveness by minimizing the potential for groundwater
contamination. In this alternative, the slopes would be
stabilized by extending the slope slightly and constructing a
terrace. Approximately 1 acre of land adjacent to the landfill
would have to be acquired to implement this alternative.

Due to the steepness of the side slopes, this alternative will be
relatively difficult to implement, taking approximately 9 to 11
months to design and construct. The stability of the slopes

will have to be tested during the design phase.

This alternative contains a gas collection and treatment process
that would reduce the toxicity of the gas and reduce the risks to
public health from exposure to the landfill gas. A discussion of
this system is presented in the next section of this document,
Section X.B. ‘

Because this alternative would be protective of public health and
the environment, and would comply with ARARs, it has been
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tentatively selected as the selected remedy, pending a
determination of its implementability (see Sections XI of this

document).

A detailed assessment of this alt;rnativc can be found in
Sections 19 and 21 of the RI/FS Report.

*# Cost does not include the cost of gas collection and
treatment. .

Alternative ¢ Approximate Present Worth Cost:
Synthetic Cover Installation/ st § 5,490,000.

This alternative contains all of the components in Alternative 3
except this alternative utilizes a different technique to -~
stabilize the steep side slopes. In this alternative, the slopes
would be extended and flattened until a slope of 3:1 is achieved.
This slope is less steep and is recommended in EPA's guidance for
constructing covers that comply with RCRA regulations. This
alternative would provide the same level of protection as
Alternative 3 but would be easier to implement because of the
reduction in the steepness of the slopes. Present estimates show
this alternative to be slightly more expensive than Alternative
3. Approximately 3 acres of land would have to be acquired to
implement this alternative and it would also take about 11 months
to design and construct.

Because this alternative would also be protactive of public
health and comply with ARARs, this alternative has been retained
as an alternate selected remedy (see Section XI of this
docunent) .

A detailed assessment of this alternative can be found in
Sections 19 and 22 of the RI/FS Report.

** Cost does not include the cost of gas collection and
treatment.

Alternative 5 Approximate Present Worth Cost:
RBCRA_Guidance Cover . %« § 11,670,000.

This alternative consists of the following components:

© removing sediments and reseeding the wetlands;

o installing a chain linked fence:

©0 developing a post closure plan; o=

© upgrading the present surface water runoff managezment
systenm; . _

o constiucting a cover according to EPA's RCRA guidance

wvhich would include flattening the 2:1 side slope,

installing a synthetic cover on the flattened slope,

placing a clay barrier over entire Site, and establishing

vegetation (including placement of a drainage layer); and
© gas collection and treatment.



ROD DECISION SUMMARY page 28

This alternative is similar to Alternatives 3 and 4 except that
it complies with both the RCRA regulations and the specifications
in EPA's guidance document discussed in Section VII. The RCRA
closure guidance is not an ARAR but is to be considered.
Alternatives 3 and 4 would not include all the elements called
for in the guidance, but they would meet the RCRA closure
performance standards. This alternative provides the same level
of protection as the previous two alternatives but is twice the
cost. EPA has determined that this alternative is not the most
cost effective alternative. Due to the additional requirements,
it would take approximately.3 years to design and construct this
alternative.

- A detailed assessment of this alternative can be found in
Sections 19 and 23 of the RI/FS Report. .

*+ Cost does not include the cost of gas collection and
treatment.

B. Gas Treatment Technologies Analyzed

Three thermal destruction technologies underwent detailed
analysis for the L&RR Site: combustion, flaring and incineration.
Thermal destruction consists of burning the landfill gas to
destroy the hazardous constituents. Typically, theses -
technologies can destroy between 950% and 99.99% of the gas that
enters the system. With the concentration of hazardous
constituents from the RI and this removal efficiency, these
technologies will be protective of human health and the
environment and achieve ARARs. However, each of the technologies
has advantages and disadvantages with regards to factors such as
implementability and cost which can not be adequately assessed
without Site specific pilot tests. A brief discussion of each
technology is given below. '

A detailed assessment of each technology can be found in Section
24 of the RI/FS Report.

Technology 1 Approximate Present Worth Cost:
conbustion $1,300,000.
The combustion process is a process that burns the landfill gas
and also generates electricity as a useful by-product.
Therefore, this technology ‘is a resource recovery technology.
Several combustion systems have been installed at municipal
landfills and have been demonstrated for burning conventional
nmunicipal landfill gas, typically achieving 90% destruction.
Howvever, little information is available on the effectiveness of
burning hazardous constituents. Also, due to the acidic
compounds present in the gas, corrosion of the equipment may
occur and increase maintenance costs.
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Technology 2 . Approximate Present Worth Cost:
Flaring $612,000.

The flaring process is similar to-combustion except that it does
not contain a generator and therefore will not produce -
electricity. Flaring has been demonstrated to be effective in
removing hazardous constituents in miscellaneous gas streans.
Ninety percent (90%) removal efficiencies have been demonstrated.
However, corrosion could increass maintenance costs.

Technoloqgy 3 _ Approximate Present Worth Cost:
Incineration $1,277,000.

Incineration is a two step process which routinely achieves 99 to
99.99% destruction. Incinerators have been demonstrated for
burning both municipal landfill gas and gas streams containing
hazardous wastes. The technelogy is readily implementable.

X. DOCUMENTATION OF SIGNIFICANT CHANGES

There are no significant changes from EPA's Proposed Plan in
EPA's selected remedy. :

- LeReTr .y,

XI. THE SELECTED REMEDY
A. Deséription of the Selected Renedy

The selected remedy has four major components which together form
a comprehensive approach to Site remediation. The first two
components, upgrading the landfill closure completed to date and
treating the landfill gas, are intended to control the source -
and minimize the potential of hazardous substances migrating from
the Site. Remediation of the impacted wetlands is the third
major component which will occur after the landfill has been
upgraded. The fourth component, Site monitoring, will insure
that the landfill and the gas treatment components remain
effective.

1. Upgrading the landfill Closure

The existing landfill closure will be upgraded to meet ARARs and
to insure that it effectively contains the hazardous wastes. Two
alternatives were selected from the alternatives developed in
the FS: Alternative 3: Synthetic Cover Installation/Slope
Stabilization and Alternative 4: Synthetic Cover -~
Installation/Slope Flattening. These two alternatives are
equally protective. Alternative 3 is estimated to be slightly
less expensive. However, due to the steepness of the side llopeg,
this alternative may be relatively difficult to implement,
causing the costs to increase. Also, the stability of the side
slopes must be evaluated during the design phase. Due to the



question concerning implementability, Alternative 4 has also been
chosen as a possible alternative. The choice between the two
alternatives will be specified during the design phase. The
components of these alternatives are described below.

Fence Installation: Site security will meet the requirements of
40 CFR § 264.14. To limit Site access and maintain Site
security, a chain-linked fence with barbed wire will be
constructed around the facility. Along this fence, two access-
road gates (at the facility's north and south entrances from the
Oxford Turnpike) and two wvalkway gates.(an the northern and
southeastern sides of the Site) will be installed. The walkway
gates provide convenient access to off-site monitoring wvells.
The gates will be kept locked and the fence will be posted with
warning signs. '

- v ; Closed hazardous waste disposal
facilities must be inspected, monitored, and maintained to
prevent adverse effects to human health and the environment in
accordance with 40 CFR Part 264.110-264.120; 264.300-264.339 and
264.340-264.599. The post-closure plan will specify how these
goals will be achieved at L&RR and must be approved by both EPA
and the State. The L&iRR post-closure plan will contain plans for
monitoring groundwater and landfill gas. In addition, the post-
closure plan will describe planned cperations, or maintenance and
inspection activities, and the frequencies of those activities.
At L&RR, these activities will include the following:

o inspection and maintenance of gas and groundwater
monitoring equipment;

periodic mowing;

inspection and maintenance of the cap's integrity:
inspection and maintenance of the gas collection and .
treatment systenm

" © Jinspection and maintenance of surface water management
systen

inspection and maintenance of the security fence: and
protection and maintenance of surveyed benchmarks.

000

o
o

The L&RR post-closure plan will include a schedule of activities
Planned during the post-closure period. The post-closure period
begins upon certification by an independent registered ...
professional engineer that closure has been completed in
accordance with the plan. Post-closure care must last for 30
Years unless the post-closure plan is amended.

W : To limit the potential for
further environmental impact due to erosion and to minimize cover
maintenance, the present surface water management system will be
upgraded and expanded. First, a stone-lined perimeter drainage
channel will be added to transport high-volume storm flows
(i.e., 24 hour, 25-year storm event) to the sedimentation
baging. The perimeter channel will collect most of the surface
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wvater. At the southwestern side of the Site, surface water will
discharge to the existing roadside ditch along Oxford Turnpike.
Second, surface water diversions will be more closely spaced,
approximately 200 feet apart on vertical 3:1 slopes. Finally, if
the slope is extended, the existing sedimentation pond (P-3) on
the northeastern scction of the Site will be relocated.

3 Cover soil consisting of an 18
inch sand layer and a 6 inch topsoil layer capable of supporting
vegetation will be added to areas which prcscntly do not havc a
cover thickness of 24 inches. - T e e

: Although vegetation is present on the
landfill, it is stressed in some areas. To enhance vegetation,
stabilized municipal waste water treatment plant sludge will be
incorporated into the top soil. The sludge will be mixed into
the soil using a rototiller or disc harrow and the area will be
hydroseeded using a sprayed liquid mixture of seed (i.e.,
grass/legqume) and fertilizer. During establishment of the
vegetative cover, erosion will be controlled by applying either.
hay mulch following seeding or a chemical (asphalt) binder during
seeding. Prior to use, the sludge will be analyzed to determine
whether it meets applicable requirements.

Synthetic Cover Installation/Slope Stabilization: The difference
between Alternatives 3 and 4 is the method of stabilizing the 2:1
side slope and the type of synthetic cover utilized. 1In
Alternative 3, the 2:1 slope will be stabilized by extending the
slope slightly to a slope of 2.5:1 and constructing a terrecce .
midway down the slope (see Figure XI-1: Comparison of Slope
Stabilization Techniques). Approximately 1 acre of land will
have to be acquired to construct this alternative. The unlimed
area encompasses approximately 5 acres. A synthetic membrane
will be installed in this uncovered area (see Figure XI-2:
Alternative 3). To minimize the potential for slipping, a 20-mil-
HDPE menmbrane with surface texture will be installed. 1In
Alternative 4, the 2:1 slope will be extended to a slope of 3:1.
Approximately 3 acres of land will be acquired. Since the
potential for slipping is much less on a 3:1 slope, a 20~mil PVC
geomenbrane will be used in this alternative (see Figure XI-3:
Alternative 4). Cover soil as described in the scction above
would then be added on top oY the synthetic membrane.'

2. Gas Collection and Therxmal Destruction

Eighteen gas vents have been installed across the top of the
landfill. Each vent is made of 6-inch, slotted PVC pipe, and set
€60 to 80 feet into the waste. These vents will be manifolded by
a subsurface horizontal pipe system. Using this systenm.the
collected gas will be directed to the treatment system located
near the southern portion of the Site.
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Three thermal destruction technclogies have been selected to
treat the gas: combustion, flaring and incineration. Aas ..
discussed above, these technologies will be protective of human
health and the environment and achieve ARARS. However, each of
the technologies has advantages and digadvantages in regards to
factors like implementability and cost which can not be
adequately assessed without Site specific pilot tests.
Therefore, the specific technology to be utilized for thermal
destruction will be chosen by EPA during the design phase when
specific information regarding the performance of each'is-
available. A brief description of each technology is given
belov.

Copbustion: Because the landfill gas contains approximately 50%
methane, it can be used to generate electricity. -Combustion _is a
four step process that burns the landfill gas and utilizes the
energy created from burning the gas to generate electricity. The
process is as follows: (1) condensation/acid scrubbing to remove
moisture and organic acids; (2) burning the landfill gas in an
internal combustion engine; (3) electricity production using
generators for resource recovery; and, (4) discharge of
combustion products to atmospheres. .

Since organic acids tend to bind to water molecules, the moisture
present in the landfill gas will be used to remove the acids
present in the gas by passing the gas through a condenser. This
acid waste stream is a RCRA hazardous waste that will be handled
in compliance with the RCRA regulations. To obtain a proper
burning mixture, scme air must be added to the gas. Auxiliary
fuel will be used to bring the engine to the proper operating
tenmperature. After start up, the methane in the landfill gas
will be used to fuel the engine. The electricity generated could
be transmitted to area transmissions lines for use. :

Flaring: The flaring system is similar to combustion except it
does not contain a generator to convert the energy created into
electricity. The steps are as follows: (1) condensation/acid
scrubbing to remove moisture and organic acids; (2) flaring to
thermally degrade VOCs, hydrogen sulfide and methane; and, (3)
discharge of- combustion products.to atmosphere. A single
enclosed flare unit, 6 feet 'in diameter and 24:fest~high; could
be used for a gas generation rate of 775 cfm.

Incineration: 1Incineration is a two step process as follows: (1)
incineration to oxidize hydrogen sulfide, VOCs and methane; and,

- (2) discharge of combustion products to the atmosphers.

Unlike combustion and flaring, the incineration process is
conducted in a closed reaction chamber which operates at a much
higher temperature. This chamber also allows greater control
over reaction time of the gas. Because of these two factors,
incineration has the potential to achieve greater removal _
efficiencies than combustion and flaring. Furthermore, this
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systen destroys the organic acids and eliminates the RCRA waste
‘tr.uo Ta

3. Wetlands Remediation

During the RI, two areas of the wetlands were identified as
needing remediation due to cover material erosion and subsequent
sedinmentation, Sections 1 and 3 (see Figure XI-4: Wetlands
Remediation). Additional areas may be defined during the design
phase if erosion has caused further damage since the RI wvas
conducted. - In these areas, the sand vhich has eroded. froz the
landf£ill will be excavated and the wetlands will be revegetated.
Approximately 2 to 3 feet of sedinent from Section 3 and the
southern portion of Section 1 will be excavated. Since the
eroded sand is not contaminated, the excavated sediment can be
redeposited on-site. To promote wetland revegetation, soils.
similar to those of the natural wvetland will be placed, and
sedges and others species will be planted. During revegetation,
the natural contour of the wetland will be restored to maintain
the easterly flow of the creek toward the main wetland body.

4. Site Monitoring

T6-insure that the remedy remains protective, both the
groundwater and the air will be monitored periodically.

Groundwater Monitoring: The following nénitoring-wells will

compose the groundwater monitoring program.

Wells: Mw-101 CWw-5 A,B,C (15 vells)
MW-102 A,B CW-6 A,B,C
MW-103 A,B CW-7 A,C
MW-104 A,B .

All vells except MW-104 A&B presently exist on-site. MW-104 A&B

will be located approximately between well clusters CW-6 and CW-

7, near the stream. Well 104A will be located in the ice contact
deposits and well 104B in the kame delta deposits.

The above wells will be monitored quarterly for the following
parameters: hazardous substance list(HSL) volatile organic
compounds ~(VOCs) , pH,-texperature, .specific conductanca, .+
chloride, arsenic, cadmium, iron, manganese and lead. On an
annual basis, the following additional constituents will be
analyzed for: barium, chromium, fluoride, mercury, nitrate,
selenium and.silver.

Quarterly monitoring results will be compared to drinking water
maximum contaminant levels (MClLs). If an MCL is exceeded at a
given well, that well will be resampled and analyzed. Sampling
results will be reviewed on a periodic basis to determine if a
variation indicative of a plume is present. In addition, the
monitoring program will be reviewed after a minimum of five years
of monitoring is completed and may be modified.
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During the rcncdial design, a detailed monitoring plan will be
developed and approved by EPA and RIDEM. This plan will
incorporate the requirements of this section and at a minimum
include a description of the following: sampling techniques,
development techniques, analytical methods, QA/QC progranm, data
presentation formats and monitoring well proposal.

The groundwater monitoring program for the L&iRR Site has been
designed to satisfy the requirements of RCRA detection monitoring
(40 CFR 264.98). To nmeet the requirements of this section, a
monitoring program must be based on specific hydrologic '
conditions and capable of identifying a groundwater contaminant

plune.

: The air monitoring program will depend on the

Alxr Monitoring:
"specific technology chosen for gas treatment. This plan will be

outlined during the design phase and will specify the monitoring
locations, the sampling technique, the indicator parameters and
frequency of monitoring. Depending on the technology, this plan
may include ambient air monitoring and emissions testing to
insure that the system is protecting public health and the
environzent.

B. Point of Compliance and Target Cleanup Levels

Target cleanup levels zust be sat when risks are posed to public
health and the environment from exposure toc contaminants at a
site. The point of compliance is the location where the target
cleanup levels are met (i.e. the perimeter of a site). The
target cleanup leavels for the gaseous emissions from the landfill
are the Rhode Island Air Toxic Regulations. These regulations
set -acceptable contaminant specific ambient levels. Since these
are anbient levels, the point of compliance will be at the
boundary of the Site.

C. Rationale for Selection

The rationale for choosing the selected remedy is based on the
assessment of each criteria listed in the evaluation of
alternatives section of this document. In accordance with
Section 121 of CERCLA, to be considered as a candidate for
selection in the ROD, the altearnative must have been found to be
protective of human health and the environment and able to attain
ARARS unless a vaiver is granted. In assessing the alternatives
that met these statutory requirements, EPA focused on the other
evaluation criteria, including, short term effectiveness, long
tern effectiveness, implementability, use of treatment to
permanently reduce the mobility, toxicity and volume,.and cost.
EPA also considered nontechnical factors that affect the
implementability of a remedy, such as state and community
acceptance.

EPA found that Alternatives 3 and 4, as described above, while
meeting the criteria of protectiveness and compliance with ARARS,
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are more cost effective than Alternative 5. A permanent yemedy

was considered but not selected for reasons described in Section
XII.D. below. Alternatives 1 and 2 were rejected as not being.

protective of public health and the environment. '~

A nunber of Site specific factors also impacted EPA's decision
for the Site. First, the landfill wvas presently closed with a
synthetic cover over most of the landfill. Second, although a
contaminant plume was presently not evident in the groundwater,
given the disposal history it is expected that a plume may
migrate from the Site in the future. Therefore, the landfill
should be closed in a manner that provides the maximum protection
possible. The selected remedy will minimize infiltration from
the presently uncovered area in order to prevent off-site
nigration. Third, there is evidence of air impacts from the-
landfill vents. The selected remedy will include treatment to
reduce these impacts. And finally, the remedy will end the
erosion into the wetlands from the landfill and remediate present
impacts. Based upon these factors and the assessment outlined
above, which takes into account the statutory preferences of
CERCLA, EPA selected the remedial approach for the Site.

- -

XII. STATUTORY DETERMIRATIONS ~ ° - e

The remedial action selected for implementation at the L&RR Site
is consistent with CERCLA and, to the extent practicable, the
NCP.

A. The Selected Remedy is Protective of Human Health and
the Environment

The remedy at this Site will permanently reduce the risks
presently posed to human health and the environment from exposure
to gaseous enissions from the landfill; from sand eroding off the
landfill and into the wetlands; and, from infiltration of rain
and melted snovw through the landfill and into the groundwater.

The potential risks to public health from exposure to the
landfill gas will be reduced by treating the landfill gas using a
thermal destruction process. The three thermal destruction
technologies, combustion, flaring and incineration, typically
achieve destruction and removal efficiencies of 90-99.99%. EPA
establigshed target cleanup levels based on Rhode Islands Air
Toxic Regulations. The annual average ambient air .
concentrations established in these regulations provide a_risk
that's within EPA's acceptable target range of 10~¢ - 1077.
With the results obtained during the RI and the removal
efficiencies stated above, these technologies will achieve the
target cleanup levels and will protect human health and the .
environment. Pilot tests will be conducted during the design
phase to insure that the selected remedy is protective and
monitoring will be conducted after construction to insure that it
remains protective.



The present impacts to the wetlands will be remediated by
removing the eroded sand and establishing vegetation. The risk
of future impact will be minimized by upgrading the existing

“landfill closure to minimize erosion. Specifically, the remedy

includes establishing a vegetative cover, stabilizing steep side
slopes and upgrading the surface water management system to -
ninimize erosion and the risks of future impacts to the wetlands.

Although an organic contaminant plume is not yet evident from the
analytical data collected to date, the. historical data supports
the fact that a plume could emerge in the future. The potential
risk of contaminating the groundwater will be minimized by
minimizing infiltration to the maxinmum extent practical.
Specifically, the selected remedy includes installing a synthetic
cover on the uncovered area of the landfill to minimize
infiltration and the risk of contaminating the groundwater.

Also, the groundwater will be monitored on a periodic basis to
insure that the selected remedy remains protective of public
health and the environment.

B. The Selected Remedy Attains ARARs

This remedy will meet or attain all applicable or relevant and
appropriate federal and state requirements that apply to the
Site. Environmental laws which are applicable or relevant’ and
appropriate to the selected remedial action at the L&RR Site are:

Resource Conservation and Recovery Act (RCRA)

Clean Water Act (CWA)

Safe Drinking Water Act

Fish and Wildlife Coordination Act

Executive Order 11990 (Protection of Wetlands)

Clean Air Act (CaA)

Occupational Safety and Health Administration (OSHA)
Rhode Island General law (RIGL)

Three types of ARARs vwere identified during the RI/FS: location,
chemical and action-specific ARARS. A brief narrative summary of
these ARARsS follows.

Location-Specific ARARS: Table XII-1 lists the location-specific
ARARs that wvere identified during the planning stages of the
RI/FS. This table gives a synopsis of the requirement and how it
wvas considered in the RI/FS. For the L&RR Site, the location-
specific ARARs apply primarily to the 1landfill and the wetlands.
During the RI, the existing landfill closure was evaluated
according to the requirements outlined in RCRA regulations. As
discussed in Section VII, it wvas determined that the.sxisting
landfill closure does not minimize infiltration, does not
rinimize erosion and does not function with minimum maintenance.
The selected remedy meets these requirements by installing a
synthetic cover on the uncovered area of the landfill to minimize
infiltration and by upgrading the surface water management
system, stabilizing the steep side slopes, and establishing a
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vegetative cover to minimize erosion and maintenance.
Furthermore, the selected remedy will protect the wetlands from
future inpacts as required by the ARARs for the wetlands such as
the CWA.

Chemical-Specific ARARS: Table XII-2 lists the chemical-sgpecific
ARARS, criteria, advisories and guidance for the L&RR Site.
During the RI, the chemical-specific ARARs were used to assess
the ccntanination at the Site and to conduct the risk assessment.
The table gives a synopsis of the requirement and explains how
these requirements were considered in the RI/FS. The significant
findings are outlined below.

The concentrations of contaminants in the groundwater at the
boundary of the Site wvere below their drinking water maximum
contaminant levels (MCLs) and the risk posed by consuming the
groundwater was within EPA's acceptable range. The selected
remedy includes groundwater monitoring to insure that it
continues to achieve ARARs.

For the surface water, some of the samples contained contaminants
(cadmium, chromium and zinc) that were slightly above aquatic
vater quality criteria (AWQC). However, the risk assessment
indicated that the risk posed by exposure to the surface wvater
was within EPA's acceptable range and the local environment did
not appear stressed by the occasional exceedance. It is not
known whether these slight exceedances of the AWQC are caused by
releases from the landfill or by other causes including natural
causes. Releases from the landfill that would contribute to
surface wvater would come through groundwater, and can therefore
be detected in the planned groundwater monitoring which . includes
cadmium and chromium on a quarterly basis. In addition, the
1983 Court Order between RIDEM and L&RR, Inc., calls for surface
water monitoring. EPA believes that the selected remedy will
prevent the landfill from causing or contributing to AWQC
exceedances in the surface water. The groundwater monitoring
plan will confirm whether or not releases of contaminants from
the landfill are affecting the surface water after completion of
the remedy. 1If after completion of the remedy releases that
contribute to exceedances of AWQC are not prevented, further
renedial action will be taken acording to the provisions of .
CERCLA and the NCP.

Finally, the existing landfill emissions from the uncapped vents
exceeded Rhode Islands Air Toxic Regulations and pose a potential
threat to public health. The selected remedy utilizes thermal
destruction to reduce the concentration of contaminants in the
landfill gas. With the results in the RI and the removal -
efficiency of 90-99.99%, the selected remedy will achieve these
ARARs. Pilot tests will be conducted during the design phase to
insure that the selected remedy achieves ARARs.
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Action-Specific ARARS: Tablo XIXI-3 lists the action-gpecific

ARARs which were common to all the containment alternatives
(Alternatives 2-5). The table gives a synopsis of the
requirement. During the remedial -action, the selected remedy

- will comply with all relevant and appropriate RCRA requirements,
including the general closure performance standard (40 CFR §
264.111), and the monitoring, closure and post closure
requirements of 40 CFR Subparts F and G, the landfill closure
requirements of § 264.310, and the other relevant and appropriate
requirements of 40 CFR Subparts B-E, N and O. Because there is
presently no off-site release of groundwater contamination, the
relevant and appropriate portions of Subpart F are those dealing
with detection monitoring, 40 CFR § 264.90-.98. The selected
remedy will also comply with OSHA requirements such as those
wvhich apply to working with hazardous materials. Additionally,
wetlands remediation will be conducted according to the CWA and
the other requirements, listed in Table XII-1, associated with
dredging and restoring wetlands. Finally, State requirements
assocjiated with transporting and utilizing municipal waste water
treatment sludge will be followed during establishment of
vegetation.

wrdygy Roe

C. The s.lected Rexedial Action is Cost !tfectivc

In the FS, a range of alternatives wvere developed for
remediating the landfill. Three of these alternatives,
Alternatives 3, 4 and 5, vere equally protective and attained
ARARS. Once EPA has identified alternatives that are protective
and attain ARARs, EPA analyzes those alternatives to determine a
cost-effective means of achieving the cleanup. Alternatives 3 .
and 4 wvere similar in cost with a net present worth of $5,062,000
and $5,490,000, respectively. Alternative 5, however, wvas over
twice the cost of both of these alternatives with a net present
worth of $11,670,000. The selected remedy will utilize either
Alternative 3 or 4, the most cost effective of the alternatives
developed in the FS for remediating the landfill. During design,
if factors such as implementability influence the cost of these
alternatives, the most cost-effective one will be chosen.

For treating the landfill gas, three technologies were developed
in the F8: combustion, flaring and incineration. The costs of
each of these technologies were as follows: $1,300,000, $612,000
and $1,277,000, respectively. However, the estimated costs are
highly dependent on the cost of operating and maintaining the
systen and could vary significantly due to such things as
equipment replacement costs due to corrosion. Section 121(a) of
CERCLA requires EPA to take into account the total short- and
long-term costs, including the cost of maintenance for the entire
period during which such activities are required. Therefore,
before EPA can select the most cost effective technology from
these three, pilot tests are needed to assess the impacts of the
L&RR landfill gases on the operating costs of each systen.
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Table XII-1
LOCATION-SPECIFIC ARARS
L&RR SITE
SITE FEATURES REQUIREMENTS STATUS REQUIREMENT STNOPSIS APPLICATION FOR THE R)/FS
Land(i)])

Federal Regulstory
Requirewests

" Esergency

RCRA - Standerde for Ovmers and
Operators of Pernittied Nozecdous
Veste Focilities

40 CFR 264.13-.16

RCRA - Preperednces sod Preveat-
fea (40 CFR 264.30 - 264.3))

RCRA - Costingency Ploa ond
Precedutes (40 CPR
264.50 - 254.5¢6)

RCRA - CGrowndweter Protection
40 CFR 264.99

RCRA - Clesure ond Post-clesure
(40 CFR 264.118 - 264.120)

Relevant sad
Appropriste

Relevont ond
Apprepriate

Relevant ond
Apprepriote

.

Relevent and
Apprepriste

Relevent. ond
Apprepriate

Ceneral focility requiremeats
outline woste amelysis, security
wessuses, snd training require-
mente.

Thie regulstien owtiines safely
equipment ond spill-coentrel
tequirements for hozardous veste
focitities. Partl of the regulation
feciudes o requirement thst
focilities be desigaed, maintnined,
constructed, snd epetated ae thet the
poasibility of sn wnplonned relesse
thresteaing buman health o1 the
eaviroament could be minimized.

Thie regulation outlines the
stequiremeats (or emergeacy
proecedures to be wsed follovwing
explesions sed fires. This
regelotion aloe requires thet
thteats Lo public heolth and the
eavireoament be minimized.

Under this regulotion,
greundvaler monitoring pregran
requirements are outlimed.

This requirement detoils the
specific requiremente lor
closure sad pest-clesure of
hozardous weste facilities.

Becéuse RCRA-11sted hazerdous wastes were p
before 1980, RCRA Subtitle C requiremests a
relevast and sppropriste.

RCRA requireseats vere considered vhen
evalusting the effectivencas of the present
Londiil), and will be further considered
vhea ¢vn‘-otl-. the deoign of poteatial
slternatives.

BRCRA requiresents were considered vhea
evelusting the effectivenss of the presest
Joadfill, and will be further considered
vhen evalusting the design of petentinl
sitersstives.

Crowadvater mesitoring sust be considered
for each slitersstive. During siternstives
snslgeis, the locotion snd depth of
sonftoring vells will be eveluated for
vwee in thie menitering program.

Leag-tera monitering sad meintensnce

portions of the regulotion will be
considered during remedinl design.
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Table XII-1 - continued

LOCATION-SPECIFIC ARARs
LLRR S1TE

REQUIREMENT SYWOPSIS

APPLICATION FOR TME R1/FS

Feders] Regulatory

Requiremeats
(coatinved)

State Regulstery

Requisenents

Vet)ands, Trewt Brooh

Federal Regulstoery

Requirements

State Regulatory

Requitements

RCRA - Londfills (40 CFR 264.200 -
24.339)

.
L

Fioh ond Vildiile
Coordinstion Act
(16 U.5.C. ¢41)

Rhvede lolond Bules for Bolid
Veste Measgeoent focllities
(RIGL 23 - 18.9)

Rhede lolond Nozordons Veste
Reles ond Regulotions (RICL
23 - .10.9)

Clesn Vater Act (CWA) - 40 CPR
Section 404

Rhode Island Freshweter Vetloads
Lov-Rhede lilond Gemersl Lev
(RICL) - Title 2 Chepter 1 (2-1)

(]
Rhode lolond Weter Quality

Regulations (RIGL 46-12, 42-17.0,
42-33)

Relevont ond
Appropriste

Appliceble

Appliceble

Relevant snd
Approprinte

Applicable

Appl l’nblc

Applicable

Covers design snd epersting
vequitements, as well oo
post-closure core options

for lendfills. Clesure ond
post-clesure core must be ottoined
in sccordonce vith the oullllc‘
disposal requirements.

Thie regulation requires ony
federal agency propesing te
oodify s bedy of water te coansult
with the U.8. Fioh oad Vildlife
Services. Thie requicement fo
eddressed wader CWA Bectiea AOA.

Outlines vegulntions for ssnitory
Jondfille. Includes faitiel
Investigation, site grovadweter,
opersting ond clesure plons. Clesure
vequiresents inclunde 24 faches of
covet materiel te be meintsined on
ol} surlaces sod faces of the lond-
1.

Theoe requiremests correspond teo
RCRA hozasdews waste regulations.
Complisnce with RCRA will gemerslly
schieve complisnce with these
segulations,

Regulotes dischorgen of dredged or
fill meterial inte U.8. weters.

Reguloten and preserves svempe,
ssrohes, ond vetlonds. lacludes
ssinteining copecity to swppert
vilélife and act as beffer z0me for
fleed conditions.

Regulstes restorstion, enhoncement,
ssd preservetion of stete waters,
‘s AN, 4y

The londlil] cover must comply with sequire
seats for dispess] cleswre. Pesrformance
evelustion of enisting cover hos been
completed snd ony potestial remedinl
slterastives sust address areas of aon-
complisance to stisin dispessl clesure.

During the idestificotion, screening, and
evalustion of elternmatives, the cfifects oo
wetlonds will be evalusted. If an alteras
tive would sedify s body of wvater, U.8. Fi§
sed Vildiife Services vill be consuited.

Poteatisl remedinl slternstives sust addre
sress of londfill cover that do nel meet
24-foch requiremeal, ss well as any other
sress of meacomplisnce.

WVhete RCRA u.olnl'ou bhave jurisdiction,
these requirements vill geacrally cotrenp
and be atteined if wore stringeat them RC

Protection of the sdjacent wetload. )
te sediscatotion caused by eresion of I
1111 cap (i1] meterisel.

Considerstions such a8 reducing sedinment:
te meintain the sdjocent vetlond's weter

stersge npobllllln vlll be addressed |
the RI/FS

Potentisl rewediol sltersetives suat add:
thie regulotion because the sdjocent wet!
is a state wvater.
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REQUIREMENTS

STATUS

Table X1I-1 - continued
LOCATIONR-SPECIFIC ARARS
L&A 8111

REQUIREMENT SYNOPSIS

APPLICATION FOR THE RI/FS

State Regulstery
Requjrements
(continued)

Federal Critesls,
Culdance, Adviseries
te be Considered

Rhode loland Veter Quelity
Steadards (RICL 44-12)

) ;"

Vetloods Lzecutive Drder
(20 11990)

EPA Ouideace - "Covers for
Uncoatrelled Nogardone Waste
Sttes™ (EPA/540/2-83/002)

Applicable

To be
Consldered

To be
Consldered

Vater quality standords to be msfn-
talned in state veters. GCeoerslly, »
chemical-opecific ARAR, but applicable
since it provides physicel criterls,
such as Best Mansgement Practices
(MMPs), to contrel sedimeatatien.

Prohibite the vadertaking of new
construction in vetlonds.

Outlines the three compeosente

thot offer detoiled guidonce for
the design of o cover system vhich
will ochieve the specified per-
fermence standards of RCRA londiil)
covess.

. ¥y N

During ldentificotion, screening, osnd evele-
ostien of slternstives, BiPs vill be cesaidere:
te contrel sediseatotion to the wetlond
coveed by erosion of the 1andlill cover
eeterisl,

This regulotion will be considered during the
R1/FS for use in plenning remedis) sctiems.

These design guidence criteria were wsed

for the prelimimery cover ssscosment 2 &
baseline (or deternining the complisace of
the exfotiong cover with RCRA requiresests.
Theoe ceiteris will olso be considered during
sitersstive developnent snd evalustion.




Requiremeat Type

Table XI1I-2 .
CREMICAL-SPECIFIC ARARS AND CRITERIA, ADVISORIES, AND GUIDANCE

Requirement

LERR SITE

Requicrement Symepeis

Consideration in the RI/FS

Tedersl Regulatery
Requireweats

Federsl Criterla,
Adviserles, ond
Culdance

12.87.997
0001.0.0

SOVA « Menimum Contseinsat Levels
(MCLa) (40 CFR 141.11 - 141.16)

Federal Asblent Voter Quality
Criterla (AWQC)

Realth Advisecies (EPA Office of
Driaking Vater)

EPA Risk Releresce Deses (R(Ds)
Pt

EPA Cacclnegen Assessment ﬁl;cp
Potency Factecs

MCLs have beea promeigated for a awmber of
eorgeaic and leergsaic contesleants.

These levels regulate the conceateotion of
contesinants in public deisking vater

supplies, bat may slse be comsidered relevant

and sppropriste for growndwater aquilers
used for drinking weter.

1

Federol AVQC ore beolth-based critecin
thet heve beea developed for 93
csrcinogeaic and nencorcisogealc compounds.

feslth adviseries are estimates of risk due
te cossumption ol contaminsted drinking

water; they coaslder moncarcinegenic
eflects oaly. .

R{Ds sre dose levels developed by
EPA for moacsecimegenic effects.

Petency factors atre develeped by EPA
from Nealth Effecte Assessments or
evaluation by the gaccinegen ssscosment
growp.

Whiea the risks te humea health due to consumption
of greuadwvater wece sssessed, conteminsat
conceatrationa were compared to their MCLs. Only
iron snd monganese enceeded their seceadary
levels. Secendary standards are not health-
based; therelore, iron and manganese are not
considered contaminsnts of codcern.

AVQC were consideced ia characterizing risks to
humsa bealth and aquatic erganisms due to
contominsxt comceatratieons ia the wetlands ond
Trout Breok. Because thie water Is mot wsed o8 o
drinkieg veter source, the criteria developed (or
aquatic orponlonms were ‘uaed,

Neslth edviseries vere considered for conteminants

fa groundwater that may be used for drinking
water. '

EPA RiDs were used to charectecize risks due to
exposure Lo growndwater ceqtaminents. They wvere

consldered for noncarcinegess including 2-butanone
ond lesd. -

EPA corcimegenic potency facters were wsed teo
conpute the individual {ncremental concer risk

resulting from exposure te atseantle.

9y oabed
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Table XI1-2 - continued

CHEMICAL-SPECIFIC ARARe AND CRITERIA, ADVISORIES, AND GUIDANCE

Requi rement

LERR SITE

Requiremeat Synopeis

Rhode leland
Criteria, Adviseries,
and Guldance

12.97.997

Arae A r

Acceptadle Iatake 7 Chrealc (AIC)
ond Subchroaic (Al;) = EPA Neslth
Assesement Decuments

Rhede lslond Vater Quality Bteadacds
(RICL 46-12)

Rhode Island Alr Tonice Regulatien

AIC end ALS values are developed from RiDs
and lllﬂ.(or aoncerclisogenlc compoundes.

Feeshvater .-liillne- were developed for
several orgsnice sad inergeaics.

Ealesions stsnderde develeped [or traditionsl
snd nentraditions| statlonsry sources
including londfill veats.

Considecsticn la the R1/FS

AIS snd AIC velues vers wsed te characterize the
tisks due to several mencaccimogens im grownd-
vater sed sucloce water. Theoe momcarcimogens
faclude 2-butanese, trans-1,2-dichlecocthene,
1,1-dichliocecthane, lead, and zinc.

Vster quality stondarde were éo-'ote‘ te AWQCe
for compounds such as teluene snd acsenic.

Alr sedeling results vere compacred teo these
tegulations whea esirborne rinks vere characterized.
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Tabld x11-3 ° A
ACTION-SPECIFIC ARARS

' LANDFILL AND RESOURCE RECOVERY

STATUS

REQUIREMENT SYNOPSIS

Federal Regulatory

Requirements

1.00. 1107

RCRA - Subpoert B: Ceseral Facility
Standarde

RCRA - Subpart C: Preparedeces
ond Preveation (40 CFR 264,30 -
264.37)

RCRA - Ssbpart D: Contiagency
Plon o0d Imergency Procedures
(40 CFR 264.30 - 264.56)

RCRA - Subpart F: Relesses From
Solid Vaste Nomagement Units

RCRA - Subpert €: Closuse ond
Pest-Closure (40 CFR 264.110 -
264.120)

Relevsst ond
Appropriste

Relevant sed
Appropriate

Relevost sed
Appropriaste

Relevant ond
Appropriate

leleva‘l nd

Appropriste

" requirements are owtlined.

Cenersl facliiry requiresents
ocutline voste seslysis, security
messuree, ahd tralalag require-
seats.

T™his regulalion outlines safety

equipment abd spill-control

vequiresenth for hozardous waste
fecilities. Part of the regulation
incledes o Poquirement that

focilities designed, maintained, .
constructed, ond epersted te misinize
the posaibility of sn waplosned relesse
thot ceuld thresten humen hesith or

the eavironment,

This vegulstion outlines the
requivements for emergest
procedures to be woed lol‘ovln;
eaplosions sed fires. This
regulation slse requires thet
threots to public health and the
envirosment be minimized.

"
.

Under this reguletion,
groveduster monitering pregrom

This requivesent detoils the
specific requicresents for

clesure and pest-clesure of c
bazardous waste focilities.
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Table XI1-3 - continued
ACTION-SPECIFIC ARARS

LANDFILL AND RESOURCE RECOVERY

STATUS

REQUIREMENT STNOPS]S

Feders) Repgulatory

Requisements
{contiaued)

RCRA - Sebpacrt M1 Landlille
(40 CFR 264,300 ~ 264.33%)

RCRA - Subpert O: Juciserstorns
(40 CTR 264.340 - 264.999)

Clesn Vater Act (CVR) (Sectios
404) .

Clesn Alr Act - Rotions) Alr
Quality Stondesde for Totel
Suspended Particulotes

(40 CFR 30.6 - 30.7)

OSRA - Cemersl ladustry Stondscrde
(29 cT® 1910)

OSRA - Ssfety and Nealth Stondards
for Federol Service Contracte
(29 CTR 1926)

OSHA ~ Recosdheeping, Reperting,
and Relsted Regulotions
(29 CFR 1904)

DOT Rules for the Troaspestaties
of Rosordoun Hoteriale
') 1(69 £FR 107, 170.1 - 171.500) .

Fioh ond Wildlife
Coordinstion Act
(16 v.3.C. 661)

1.08. 11T
0007.0.0

Relevent and
Appropriate

Relevent and
Apprepriote

Applicodle

Relevant and

Apprepriste

Applicedle

Applicable

Applicable

Appliceble

Applicable

Cavers design and opersting
requirenents, 53 well o
post-closure care options

for 100d(ilds. Clesure ond
post-closure costre wust be sttsined
in sccordusce vith either the
outlined dispossl requiresments or
by the sfte-specific alternste
sethod,

This reguistion specifies the per-
fermence atandarde, operating
requisenents, mositoring, inspection,
ood closure guidelines of ony
incinerster burning hazordews wvaste.

Regulotes discharges of dredged or
fi1] meterisl inte U.S. waters.

This reguletion specifies maninun
ptimary snd secondory 24-hour
concentrotions for particulate
sattes.

This regulotion specifien the 8-howr, !
time-veighted sversge cencentrastions
for variows srgenic compounds.

Thie regulation specifies the type of
ssfety equipment snd precedures te bde
followed during site remedistion.

This regulaties eutlines the record-
heeping and reporting requiresents for
sa eoployer under OSMA.

This regulation outlines procedures
for the packeging, labeling,
ssaifesting, sad transport of
hazardows materisls.

This regulstion requires sy
federal asgency thet propeses te
nodily » body of vater te comsult
vith the U.S. Fish and Vildlife
Services. This requirement i3 i
sddressed under CVA Sectionm 404.
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Table Xt1-3 - continued
ACTION-SPECIFIC ARARS

LANDTILL AND RESOURCE RECOVERY

STATUS

REQUIREMENT STNOPSIS

State Regulstor
le’ulte.entn

Rhode lalond Rules for Selid
Vaste Monagement Facllities
(Rovewber 1, 1982)

Rhode lalond Rarordons Voste
Rulee sod Reguiotions
(Jwne 28, 1904)

Rhode lslond Freshwater Vetloads
Low - Rhode lolond Genersl Lav
(RICL) - Title 2 Chaptes | (2-1)

Rhode 1aland Water Pellstice
Centrel Low (RICL 46 - 12)

Rhede Jolond Veter Quality
Regulstions (RICL 46-12, A2-
17.1, 42-33)

Rhode Inlond VWeter Quelity
Standards (RICL 4¢-12)

‘Rhode Islond Alr Pollutien

Controel Regulotions
(August 2, 1967)

Rhode lolond Alr Pellivtions
Coatrel Act (23-23, 23-23.1)

Applicable

Relevost ood
Approp: Lote

Applicodle

Relevast oud
Approptinte

Applicedle

Appliceble

Relevent sad
Appropriete

Relevent ond
Appropriste

Outlines reguletions for sonltary
loandlil)s. Jecludes initial
favestigation, site greuwndvster, ond
opersting and closwre plans. Cleswre
requirements include 24 inches of
tover saterial to be maintoined oo
lll‘lil(ltel sed faces of the land-
i1,

These requirements correspond to
RCRA bazardews vaste reguistions.
Complisace with RCRA vil) gemerally
schieve complionce vith these
vegulations,

Reguloten ond preserves swesps,
morshes, ond wetlonds. Jaclwdes
malotalnleg copecity teo support
vildlife aad oct of buffer z0ne for
floed conditions.

These requivencats correspond
te CVA regelations, Cemplionce
vith the relevent sections of
CVA vil) gemerally echieve 5
complioace with these réquiremests.

Restorstion, enhancement, and pre-
servation of stote waters.

Vater quality standards te be moin- :
taimed fo otste vaters., Cemerally, o
chemicel-specific ARAR, bdut sppliceble
because It provides physical criteris !
such oo Best Manogemest Practices

(BtfPs) te contro)l sedimentotion.

Detoils the requiresents, lisitstions,
and encoptions of state siv enlssion
regulstions for specified swbstances.

Outlines the pelicy of preserving,
protecting, and impreving the oir
resougces of Rhode 1sland. ©
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Table X11-3 - continued
ACTION-SPECITIC ARARS

LANDFILL AND RESOURCE RECOVERY

STATUS

REQUIREMENT STNOPSIS

Stete Regelatery
!’I tements

Feders) Criteris
widence, Advisories
to be Considered

9 *°@ fy9~*

Rhode Jolond Rules oad
Regulations Pertaisiog to the
Dispessl, Utilizetien, sed
Tronspertatien of Vasteveter
Trestoent Focility Bludge.
(Septesber 1983)

Rhode Jolond Alr Tezie
Regulstions (Regulstion Ne. 22)

Vetlende Enecative Order
(EO 11990)

EPA Cuidonce Decumeat -~ “Covers
fer Uscostrolled Nazardens Veste
Sitea™ (EPA/S40/2-83/002)

Applicable

Applicable

Te be
Contldered

Te be
Covsldered

Thia vequitenent opplies to the
dispens] of sludge by lond
spplication or incerporstion of
the sludge inte the sofl for
silviculturs]l purposes,

Liefte the enlooion of linted
substonces frem statiosary sowrces.

Prehibite the wndertoking of sev
cosstruction Io wellsnds, vhich
facludes dredglng.

Ovwtlines the three composents

thot ofler detotled guidonce for
the design of » cover system vhich
vill achieve Lhe specified per-
fersesce standsrds of RCRA lendfill
covers.

- aRed
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D. The Selected Remedy Utjilizes Permanent Solutions and
- Alternative Treatment Technologies or Resource
' Recovery Technologies to the Maxiwum Extent
Practicable - : .

During the FS, EPA developed one alternative that was considered
a permanent solution, Alternative 6. This alternative consisted
of excavating the landfill wastes; incinerating the removed
wvastes at an off-site, RCRA compliant facility: and, wetlands

- sediment removal and dispcsal. However, this alternative was
eliminated from further consideration during the initial
screening process for a number of reasons. The-sSignificant
reasons are summarized below.

First, significant public health and environmental risks would be
posed by its implementation. Excavation of the wastes is likely
. to release VOCs and particulates to the atmosphere, including
asbestos and metal fibers known to be disposed at the Site,
creating both on-site and off-site risks due to inhalation.
Second, because the area of hazardous waste cannot be clearly
defined, it was assumed that all of the landfill wastes must be
removed and treated. It would take approximately 90 years to
implement this alternative. Third, incinerator capacity nation
wide is insufficient for the quantity of wastes in the landfill
and extremely costly. The estimated cost was $2.6 billion
dollars. A more detailed discussion of the reasons for
elirmination of the excavation and treatment alternative is
presented in Appendix AA of the RI/FS Report.

In conclusion, the long term uncertainties associated with the
selected remedy, a land disposal remedy, are much less than the
risks posed, the implementation problems and the costs associated
with implementing a permanent remedy. Furthermore, the selected
remedy includes Site monitoring to insure that it remains
protective. Therefore, the selected remedy utilizes permanent’
solutions and alternative treatment to the maximum extent
practical. -

The selected remedy identifies three technologies to treat the
landfill gas. One of these technologies, combustion is
considered a resource recovery technology because it generates
electricity while destroying the hazardous constituents in the
gas. This factor may reduce the costs of implementing this
technology. EPA will consider this factor when selecting the gas
treatment technology during the design phase.

E. The Selected Remedy Partially Satisfies the Preference
for Treatment as a Principal Element

As stated above, excavation and treatment of the source material
is impractical, involves unacceptable risks and is not cost
effective. The selected remedy has three components: upgrading
the landfill closure; treating the landfill gas and monitoring
the Site. The second component, treating the landfill gas, will
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reduce the volume, toxicity and mobility of the hazardous
substances in the gas and the risks posed from exposure.
Therefore, the gas treatment component partially satisfies the
preference for treatment as a principal element of the remedy.

XIII. STATE ROLE

The Rhode Island Department of Environmental Management (RIDENM)
has reviewed the various alternatives presented in the
Feasibility Study and ‘EPA'S preferred alternative as presented in
the Proposed Plan. The State has also reviewed the Renmedial
Investigation and Feasibility Study to-determine if the selected
remedy is in compliance with applicable or relevant and
appropriate State environmental laws and regulations. The RIDEM
concurs with the components of the selected remedy for the L&RR
Site which are consistent with the 1983 Court Order and Consent
Order and Agreement between RIDEM and L&RR, Inc. 1In regards to
the additional components, RIDEM recognizes that they are not
inconsistent with the 1983 Court Order and provide additional
protection. RIDEM also recognizes that EPA's selected remedy,
are required by CERCLA and the NCP. A copy of the declaration of
concurrence is attached as Appendix C.
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* RESPONSIVENESS SUMMARY page

- Preface

The U.S. Environmental Protection Agency (EPA) held a public
comment period from July 20, 1988 through September 2, 1988 to
provide an opportunity for intcrostcd parties to connent on EPA's
Remedial Investigation (RI), Feasibility Study (FS), and Proposed
.Plan for the Landfill and Resource Recovery Site (L&RR) in North
Smithfield, Rhode Island. On August 10, 1988, EPA held an
informal public hearing .to. provido an opportunity for the publzc
to submit oral comments  to EPA. cres o

The purpose of this Responsivcness Summary is to document
EPA's responses to the comments and questions raised during the
public comment period. EPA considered all of the comments
summarized in this document prior to the Agency's final selection
of a remedy for the L&RR Site. .

This Responsiveness Summary is organized info the following
sections:

I. onsivene m jew -- This section briefly
outlines the history of the Site and the remedial
alternatives evaluated in the FS, including EPA's preferred
alternative. This section also includes an overview of the
comments that EPA received during the public comment period.

II. Background on Community Involvement and Concerns -- This
section provides a brief history of community interests and
concerns regarding the L&RR Site.

III. Summary of Comments Received and EPA Responses -- This
section provides a detailed summary of both the written and
oral comments received during the public comment period and
provides EPA's responses to these comments. Part 1
summarizes comments received from citizens and other
community interest groups. Part 2 summarizes comments from
the Rhode Island Department of Environmental Management
(RIDEM). Part 3 summarizes comments received from
potentially responsible parties (PRPs). All of the parts
are arranged by subject matter.

IV. Remaining Concerns -- This section describes concerns that
will continue to be addressed by EPA during design and
implementation of the selected remedy.

Attachment A -- This attachment includes a list of the
community relations activities conducted by RIDEM and EPA
during the remedial history of the Site.



i. RESPONSIVENESS SUMMARY OVERVIEW
A. Site Background

The L&RR Site is an inactive landfill that covers
approximately. 28 acres of a 36 acre_parcel of land on Oxford
Turnpike in North Smithfield, Rhode Island. The landfill was
reportedly used from 1927 until 1985 for the disposal of
commercial, industrial, and residential wvaste. Between 1977 and
1979, the landfill reportedly accepted hazardous waste. PFrom
1974 to 1985, the landfill was operated by lLandfill and Resource
Recovery, Incorporated (L&RR, Inc.), the current property owners.

_.In 1979, L&RR, Inc. covered vhat they defined as the
hazardous wvaste area of the landfill with a synthetic cover. The
Site was added to the Superfund National Priorities List (NPL), a
list of the nation's hazardous waste sites eligible to receive
federal Superfund monies for cleanup, in 1982. _

In 1985, the landfill owners ceased accepting wastes and -

. began closing the landfill as specified in plans included in a
1983 Court Order and Consent Order and Agreement, referred to in
the remainder of this document as "the 1883 Court Order"™, between
RIDEM and L&RR, Inc. As part of this process, the landfill

owner covered approximately 80% of the landfill with another
synthetic cover and soil to support vegetation.

In 1988, EPA completed a comprehensive study at the L&RR
Site called a Remedial Investigation/Feasibility Study (RI/FS).
The RI was conducted to define the nature and extent of
contamination in the groundwater, air, and nearby surface waters.
The FS was conducted to identify and evaluate remedial
alternatives that would be effective in addressing contamination
at the Site. The Record of Decision (ROD) is written at the end
of the RI/FS phase of the Superfund process and describes EPA's
selectec remedy as well as EPA's rational for selection.

B. Overviev of Remedial Alternatives and EPA's Proposed .
Plan :

Using the information gathered during the RI, EPA identified
three general objectives for the Site: 1) treat the landfill gas
to reduce the potential public health risks from exposure to the
landfill vent emissions; 2) restore the wetlands that have been
affected by erosion from the landfill and prevent future adverse
impacts caused by erosion; and 3) close, maintain, and monitor
the landfill so that it is protective of public health and the
environment and complies with federal and state regulations.

After identifying site-specific objectives, EPA developed
and conducted a detajiled analysis of five remedial alternatives
and three gas treatment technologies for the Site. The remedial
alternatives and the gas treatment technologies analyzed for the
L&RR Site in the FS are summarized in the following sections.
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1. Remedial Alternatives

v This alternative would consist solely
of long-term groundwater monitoring.

Yegetation Establishment (Alternative 2). This alterriative would
involve upgrading the existing landfill closure by covering the
landfill with 24 inches of soil and planting vegetation. This
alternative would also include the following components:

removing sediments from and reseeding the wetlands; installing a
fence around the site; developing a landfill post-closure plan;.
upgrading the surface water runoff management system; and
installing a passive gas collsction system. . .

This alternative would include all of the components of
Alternative 2 but would also involve stabilizing the steeply
sloping sides of the landfill in the northeast portion of the
Site by grading the slope and adding a terrace. Then a
synthetic cover would be installed over the stabilized slope.
Additional soil would be placed on the synthetic cover and
vegetation would be established. - In addition, -this alternative
includes installing a gas collection and treatment system rather
than the passive gas collection system in Alternative 2.

This alternative is identical to Alternative 3 except the steep
slopes would be sgtabilized by flattening them to a greater
degree. ' o .

RCRA Cover Guidance (Alternative S5}, This alternative would
involve flattening and covering the steep sides of the landfill
as well as placing a clay barrier, drainage layers and a new
vegetative cover over the entire landfill. This alternative was
developed according to an EPA quidance document for constructing
covers for hazardous waste sites. Alternative § also would
include all of the other components included in Alternatives 3
and 4 and gas treatnment.

2. Gas Treatment Technologies

Copbustion, Combustion would entail burning the landfill gas in
an internal combustion engine to produce electricity as a useful
by-product.

Flaring. The flaring process would burn the landfill gas in a
manner similar to combustion but does not produce electricity.

Incineration. 1Incineration would burn landfill gases at high
temperatures in a closed reaction chamber.



3. EPA's Proposed Plan

EPA's selection of a preferred alternative, as outlined in
the- Proposed Plan, was the result of a comprehensive evaluation
and screening process. EPA's Proposed Plan included the
- following three components:

° The existing landfill closure would be upgraded to
effectively contain the wastes. EPA selected
Alternatives 3 and 4 as the Agency's preferred
alternatives for this component of the Proposed Plan.
EPA will choose one of the two alternatives during the
remedial design phase of the project after site-
specific tests have been conducted:; _

o A landfill gas collection and thermal destruction
system would be constructed to treat the landfill gas.
EPA has chosen three thermal destruction technologies
for treatment of the landfill gas. The specific
technology will be selected by EPA during the deszgn
phase of the project, when specific information
regarding the performance of each technology is
available; and,

o The groundwater and air would be monitored on a regular
basis to ensure the Site remains protective of public
health and the environment.

For more details on the FS alternatives and EPA's preferred
alternatives, refer to the Proposed Plan.

C. Overviev of Comments Received During the Public Comment
Period

EPA received comments from three community members, RIDEM,
technical and legal representatives of L&RR, Inc., and General
Dynamics. In Section III of this document, these comments are
summarized and EPA responses are provided. A general overview of
the comments received is provided below.

1. Overviev of Comments from Community Members

Comnunity members, including a representative of Protect Our
Water, a local citizens' group, indicated general support of
EPA's Proposed Plan. However, sach commenter expressed serious
concern about the possibility that the landfill owner might
operate the landfill gas treatment system. Area residents also
expressed concern that the groundwater monitoring wells are not
close enough together to ensure that a. contaminant plume would be
detected. Community comments and EPA responses are provided in
Section III, Part 1 of this document.
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2. overviewv of Comments from RIDEM

In general, RIDEM recommends that EPA consider the
implementation of the closure measures outlined in the 1983
Court Order between RIDEM and L&RR, Inc., combined with wetlands
restoration as the remedy for the L&RR Site. RIDEM stated that
EPA should provide additional justification to support the need

" for a synthetic cover on the uncovered portion of the landfill.
RIDEM's comments and EPA responses are provided in Section III,
Part 2 of this document.

3. Overvievw of Comments from the Potontinlly
Responsible Parti.s (PRP:)

Wehran Engineers, Inc., and Dean Tenkin, Esqg., submitted
extensive comments on behalf of the owner and operator of the
L&RR Site. Both commenters stated their strong belief that the
1983 Court Order between RIDEM and L&RR, Inc., includes
appropriate and adequate measures to ensure protection of public
health and the environment, and that no additional remedy is
needed. Other general issues addressed by the commenters
included the following:

o The appropriateness of the risk assessment exposure
assumptions relating to the landfill vent emissions:

o The validity of the model used by EPA to measure the.
performance of the landfill;

o EPA's interpretation of which federal and state regulations
Bust be complied with; and,

o The appropriateness of including wetlands remediation as
part of a Superfund action.

The commenters also included clarifications of the Site
history, particularly relating to the 1983 Court Order between
RIDEM and L&RR, Inc. PRP comments and EPA responses to these
comments are provided in Section III, Part 3 of this document.



II. BACKGROUND ON COMMUNITY INVOLVEMENT AND CONCERNS

According to Site records, community concern about and
interest in the L&RR Site has been moderate to strong since the
mid 1970s, when trucks travelling to and from the landfill .caused
most neighbors to become aware of the landfill for the first
time. In response to complaints about L&RR and other hazardous
vaste sites in the area, two citizens groups formed -- Protect
Our Waters (POW) and Saving the Environment of North Smithfield
(SENS). These groups were very active in the late 1970s,
-coordinating media events, disseminating information about the
sites, and organizing rallies. The groups repeatedly sought to
Close L&RR. Although the efforts met with little immediate
success, POW was instrumental 'iri'the ‘passagé of Two state laws to
banihazardous and solid waste facilities from being located over
agquifers. ' : b

In 1978, the North Smithfield Town Council formed a task -
force on hazardous waste that included members of POW and SENS.
One of the goals of the task force was to build a case to
convince the state legislature, the courts, RIDEM, and EPA to
take some type of action at L&RR. In 1979, when the hazardous
waste portion of the landfill was closed, the task force
disbanded and POW and SENS became less active. At present,
community members including members of POW remain very interested
in area environmental issues and have expressed concerns about
preventing risks to public health from exposure to hazardous
waste, protecting the Slatersville Reservoir, and managing
community growth and development.



III. SUMMARY OF COMMENTS RECEIVED DURING THE PUBLIC COMMENT
PERIOD AND EPA RESPONSES TO COMMENTS

- This Responsiveness Summary addresses the comments received
by EPA on the Remedial Investigation (RI), Feasibility Study
(FS), and Proposed Plan for the Landfill and Resource Recovery
Site (L&RR Site) in North Smithfield, Rhode Island. During the
public comment period, EPA received written comments from six
parties and the Rhode Island Department of Environmental
Management (RIDEM). There were two oral comments given at the
public hearing held on August 10, 1988. Copies of the hearing
transcript are available at the information repository located in
the Municipal Annex Building in North Smithfield and at the EPA
Records Center, 90 Canal Street, in - Boston, Massachusetts.

In Part 1 of this section, comments received from the
community are summarized and EPA responses are provided. Part 2
summarizes and provides EPA responses for comments received from
RIDEM. Part 3 summarizes and provides EPA responses to comments
submitted on behalf of Potentially Responsible Parties (PRPs).

PART 1.  COMMUNITY COMMENTS

A. CONCERNS REGARDING THE RESPONSIBLE PARTY

Several commenters (area residents and members of‘Protect '
Our Water) raised specific concerns regarding the past and future
activities of the landfill owner.

1. Comment:

Each of the four written comments EPA received from
community members referred to a newspaper article stating .
that the landfill owner wants to burn the landfill gas and
Create electricity for sale. Members of Protect Our Water
expressed specific concern that the gas treatment systen
would be operated for profit by the landfill owners, stating
that the landfill owners have never evidenced concern for
public health and welfare. The commenters stated further
that any profit gained from selling electricity generated
from the landfill should be returned to the government or
used toward the closure of the Site.

EPA _Response:

The selected remedy utilizes thermal destruction to treat
the landfill gas. EPA will choose one of the following
three thermal destruction technologies during the design
phase: combustion, flaring or incineration. All three burn
the gas to destroy the hazardous constituents but only one
has the potential to produce electricity, combustion. This
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technology may not be a profit making technology due to the
operation and maintenance costs. Pilot tests will be
conducted during the design phase to provide EPA with
information necessary to identify which of the three
technologies is protective and cost effective.

EPA will negotiate with all of the potentially responsible
parties, including the site owners, to implement the

- remedy. If the responsible parties agree to implement the

remedy, they must implement the remedy in accordance with
the Comprehensive Environmental Response and Liability Act
(CERCLA) which requires it to be protective of public health
and the environment. EPA will monitor the design and
construction of the remedy to insure that it is protective.
Furthermore, the selected remedy includes an air monitoring
progran to insure that during operation, the selected remedy
remains protective.

Somment:

Protect Our Water stated their concern with the landfill
owners being the operators and maintainers of a gas
collection system that is necessary to safeguard air quality
and asked the following specific questions regarding the
proposed gas treatment system:

1. Which of the three gas collection systems proposed in
the EPA report is the system of choice for the
situation as it exists at L&RR? We ask this noting
that only combustion, of the three systems discussed,
makes the gas avajilable for sale and also noting that
incineration is the most efficient in the destruction
of contaminants. _ :

2. Who will determine if the system is properly operating?
3. Who will maintain the system?
4. What will happen if the system becomes unprofitable?

5. Who will determine when and if the system should be
discontinued?

EPA Response:

As stated in response to comment #2, EPA will select the
specific gas treatment technology during the design phase,
after pilot tests are conducted. A monitoring plan will be
implemented to insure that the system is protective. EPA
and RIDEM will review the monitoring data on a periodic
basis to insure that the system remains protective.

If the responsible parties agree to implement the remeady,
they will be responsible for maintaining the system. The
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1.

selected remedy includes a post-closure plan which
specifies routine inspections and maintenance requirements.

The systen will be operated as long as necessary to reduce
the risks from exposure to the landfill gas. EPA will
decide when the system is no longer needed. EPA doubts that
any of the systems will be profitable because of operation -
and maintenance costs. However, this issue will not
influence EPA's decision on whether treatment is needed.

GROUNDWATER MONITORING

oot W e . - - Vel ...

comment:

Protect Our Water and a community resident expressed their
concern with the great distances between monitoring wells in
place at the Site. 1In particular, the group is concerned
about protecting the Slatersville Aquifer, which provides:
one third of the town's water supply. The organization
recomnmended that EPA install three additional monitoring
vells in specific locations. They stated that the estimated
$30,000 cost to install the three additional wells is
relatively small in comparison with the $6 million EPA
proposes to spend to implement the Proposed Plan.

EPA Response:

A number of factors must be considered when establishing a
network of groundwater monitoring wells at a site.

Presently there are 14 groundwater monitoring wells
installed around the perimeter of the Site. Nine of these
wells were installed by the present Site owner. After
reviewing hydrologic and geologic information for the Site,
EPA installed five additional monitoring wells during the
RI/FS to gather information to characterize contamination at
the Site. 1In response to this concern, EPA reviéwed once
again all the data collected to date and established a
revised long-term groundwater monitoring plan which is
outlined in the Record of Decision (ROD). This plan
requires a newv cluster of wells. This cluster will have two
wells and will be located between monitoring well clusters
CW-6 and CW-7. The specific location of this cluster will
be decided during the design phase. Given the geologic
conditions at the Site, this monitoring well network will
igentity a contaminant groundwater plume migrating from the
Site.



MISCELLANEOUS
comment:

One resident stated his belief that the contamination 'at the
Site should be removed and neutralized, minimizing the
threat of spreading contamination in the future. -

EPA Response:

During the Feasibility Study, EPA developed an alternative
that would permanently destroy the source of contamination
at the Site. This alternative consisted of excavating the
vastes and treating them in an incinerator. This
alternative was not chosen as the selected remedy for the
following reasons. First, sighificant public health and

environmental risks would be posed by its implementation.
Excavation of the wastes is likely to release wvolatile -
organic compounds (VOCs) and particulates such as asbestos
into the atmosphere creating on-site and off-site risks from
inhalation. Second, since the location of the hazardous
vastes is unknown, EPA assumed that all of the wastes must
be removed and treated. This would take approximately 90
years to implement. Third, incinerator capacity nation wide
is insufficient for the quantity of wastes available.
Finally, this alternative would cost nearly 2 billion
dollars to implement.

somment:

One citizen took exception to an EPA report that stated that '
the landfill accepted waste for disposal since 1927. The
commenter stated that he is able to produce evidence
disproving the date in question.

EPA Response:

It was stated in the RI/FS Report that wastes had reportedly
been accepted for disposal at the Site since 1927. This
information was based on discussions with past owners and
other people with historical knowledge of the Site. EPA
would welcome any information regarding historical waste
disposal activities at the Site.
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PART 2. RIDEM COMMENTS

A.

TECHNICAL CONCERNS REGARDING EPA INVESTIGATIONS AND THE
PROPOSED. PLAN

Formal comments from the State of Rhode Island wére

submitted by the Department of Environmental Management (RIDEM).

2.

Comment:

RIDEM has questions about the.runoff and infiltration
quantities projected from the modelling of the existing
cover system at the landfill.. The Department requests a
more detailed explanation of the modelling procedures,
capabilities, and results. RIDEM is interested in how the
data influences EPA's selection of the remedy. In addition
to the RIDEM comment, Wehran Engineering, the consultant for
L&RR, Inc., also commented on the appropriateness of the
methods used by EPA to predict the infiltration and runoftf
quantities. The response to this comment is presented in
Part 3.A.2.

LPA Response:

Two methods were utilized to assess infiltration in the
landfill and specifically the area without a synthetic
cover, the Hydrogeologic Evaluation of lLandfill Performance
(HELP) model, Version I, and the Thornthwaite and Mather
water balance model as republished by Fenn, Hanley and
DeGeare, in 1$77. Both models are designed to predict
infiltration based on, among other things, rainfall and
runoff characteristics and both are controlled by
assumptions and input parameters. Its also important to-
note that both methods give approximations based upon
impirical data and reasonable assumptions.

In response to Wehran's comments, EPA reviewed all of the
methods utilized and the results obtained. It wvas
interesting to note that Wehran Engineering calculated two
different results using the same model. In 1983, Wehran
performed a water balance for the uncovered area of the
landfill using the method of Thornthwaite as modified by
Fenn and calculated an infiltration of 19.3 inches/yr.
Using this same method in their September 1988 comments on
EPA's RI/FS, Wehran calculated a value of 6.8 inches/yr.
These differences demonstrate the variation in infiltration
that can result when different assumptions are used with the
method. Using the HELP Model, EC Jordan, EPA's consultant,
calculated infiltration as 27.64 inches/yr. 1In response to
Wehran's comment, EC Jordan recalculated infiltration using
the Thornthwaite method as modified by Fenn with similar
assumptions as those utilized in the HELP model



calculations. In this instance, Jordan‘'s calculations
resulted in an infiltration of 16 inches/yr (See Memo. from
EBASCO dated September 26, 1988 in the Administrative
Record).

EPA agrees with the Wehran comment that the HELP .model is
limited in its ability to accurately represent slopes
greater than 10%. The HELP model represents a conservative
approach wvhich has been utilized at many sites with slopes
steeper than-10%. EPA further agrees that the Thornthwaite
method, as modified by Fenn, is a more appropriate method
for representing the infiltration at the L&RR Site.
However, the Thornthwaite method, as modified by Fenn,
results in a range of values for infiltration between 6.8
in/yr and 19.3 in/yr. As Wehran points out in their
comment, the results are strongly influenced by the
assunptions and in particular the assumed runoff
coefficient. Without site-specific information and
information concerning the input assumptions made by Wehran,
EPA cannot evaluate which of the approximations calculated
is a closer representation of the actual field conditions at
the L&RR Site. .
-
Based on a review of EC Jordan's assumptions and results,
EPA believes that the actual infiltration in the uncovered
area could realistically be in the range between 6.8 in/yr
and 15.3 in/yr which represents 185,000 gallons/acre/yr and
524,000 gallons/acre/yr, respectively. The maximum
infiltration calculated for the rest of the landfill, which
has a synthetic cover as part of the cover system, vas :
estimated to be 7,690 gal/acre/yr. Given the long-term
uncertainties associated with land disposal and the lack of
information regarding the location of the wastes, the amount
and types of hazardous wastes disposed and the hydrologic
flow in the landfill, EPA finds this range of infiltration
in the uncovered area unacceptable. In order to meet the
objective of the objectives of CERCLA, to protect human
health and the environment and to meet applicable relevant
and appropriate requirements (ARARs), the synthetic
impermeable membrane is necessary on the uncovered area of
the landfill.

comment

RIDEM requests that EPA consider alternative groundwater
monitoring programs that would provide adequate monitoring
but include flexibility in the frequency and/or paranmeters
chosen, dependent on the trends in analytical data
collected.

EPA Response:

EPA established a groundwater monitoring program in the ROD
that was different from the ones discussed in the RI/FS
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Report. The monitoring plan is outlined below and may be
revised based on trends in analytical data.

Vells: MW-101 Cw~-S A,B,C (15 wellq)
MW-102 A,B CwW-6 A,B,C
. MW-103 A,B CW-7 A,C#

MW-104 A,Bw®
.« "EPA does not think that CW-7B is needed.

*#¢ MW-104 is a new wvell cluster located between -
Cw-6 and Cw-7.

;n:nmﬁtgzsl

see . . . . S eted b Pl S
Quarterly: VOCs Indicators Metals
Chloride : Arsenic
PH Iron
Temperature Leaqd
Specific Conduct. Manganese

Cadnmium

Annually: Barium, chromium, fluoride, mercury, nitrate,
selenjum and silver (from the 1983 Court
Order)

Comment:

RIDEM reguests a more detailed cost analysis breakdown of -
the associated operation and maintenance costs that are
anticipated. :

EPA Response:

A detailed cost breakdown for each alternative is found in
Appendix BB in the RI/FS Report. Its important to note .
that the cost analysis in the FS is primarily conducted to
provide EPA with an estimated comparative cost for each
alternative. These estimates are made with a number of
assumptions and the actual costs may vary between =30 and
+50 percent. The detailed cost information is developed
during the design phase.

Its also important to note that as discussed in response to
comment §#2, the groundwater monitoring plan established in
the ROD is different than the one outlined in the PS. EPA
estimates the costs for this plan will be as follows:



voCs $225/smpl x 15 smpl/qQtr x 4 qtr/yr = $13,500/yr
Metals $80/smpl x 15 x 4 = $4,800/yr
Indicators $40/smpl x 15 x 4 = $2,400/yT
C.0. Metals $160/smpl x 15 x 1 = $2,400/yr
Total Analytical Costs: - . . = $23,100/yr )
2 people x 3 days x 8 hrs x $20/hr x 4 qgqtr/yr =_9$3,840/vVr
Total Sampling Costs: = $26,940/yr
compent:

RIDEM has Juestioris about tlie resulti“cf €4§ alr monitoring
at the landfill and the risk assessment developed based on
this data. RIDEM believes that more-accurate analytical
results are needed in order to develop an appropriate risk
analysis.

EPA Response:

EPA believes that the results are appropriate and sufficient
for the purpose of selecting a remedy for the Site. The
difficulties encountered at the Site such as the high
moisture content and high pollutant concentrations of the
gas made the use of conventional sampling techniques such as
sorbent traps tenuous. The results were based on techniques
designed specifically for L&RR after standard sampling
methodology failed.

EPA's conservative position is that although there may be .
questions regarding the validity of the quantitative data,
qualitatively, the risk assessment justifies the necessity
for gas treatment.

Comment:

RIDEM stated that the Department and the owners of L&RR
entered into a Consent Agreement in July 1983 (the 1983
Court Order) which addressed closure measures for the
landfill. Many of the components of EPA's Proposed Plan are
similar to the requirements outlined in the existing Consent
Order and Agreement. The restoration of wetlands and the
addition of a synthetic cover on the northeast portion of
the landfill have not been included as part of the closure
plans submitted to date. The Department agrees that
compliance with all applicable wetlands requirements must be
addressed, in addition to all of the other closure measures
required under the 1983 Court Order. The Department also
agrees that installing the additional cover on the northeast
side slopes would further reduce infiltration of liquids
into the landfill: however, given the concerns identified in
the Department's first comment (A-1, above), the Department
requests that EPA provide further justification for the
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proposed cap.

. EPA's Response:

There are a number of reasons why EPA is proposing to
upgrade the present landfill closure and, more specifically,
install a synthetic cover and stabilize the slopes on the
northeast portion of the Site. EPA's primary reasons for
installing the synthetic cover is to protect public health
and the environment and attain ARARs. The installation of
the synthetic cover will protect the groundwater and insure
compliance with the provisions of the RCRA Subtitle o
regualtions (40 CFR 264). cn o Leg
EPA considered the following.facts when selecting the remedy
for the Site. First, the landfill is situated over the
Slatersville Aquifer which is designated as a potential
future drinking water source. Second, EPA has no definitive
information regarding the location, amount and types of
hazardous wastes within the landfill. Third, EPA also has
no information regarding the hydrologic flow patterns within
the landfill. There is a potential that the flow could be
channelized to areas containing the hazardous wastes.
Fourth, although presently there is no indication of an
ocrganic contaminant plume migrating from the Site, there is
a potential that one could emerge in the future due to
transport mechanisms, such as gravity, that occur regardless
of the amount of infiltration. 1In light of the fact that we
Xnow hazardous wastes vere disposed of in the Site, there
are three possible explanations for the groundwater
monitoring results seen to date. First, the hazardous
contaminants have not yet entered the groundwater. Second,
the groundwater containing the hazardous contaminants has
not yet reached the boundary of the Site. Third, the
existing landfill conditions, such as the natural hydrologic
and geologic conditions within the landfill, the quantity of
wastes disposed and the existing cover, could be preventing
the generation or detection of a groundwater plume at this
time. 1If the first two explanations are correct, we can
expect to see an organic contaminant plume in the future.

In light of all of these knowns and unknowns, EPA believes
that it is necessary to protect the groundwater and to
minimize infiltration to be protective of public health and
the environment.

The statutory requirements established in CERCLA mandate
that EPA select a remedy that meets ARARs. In order to
comply with the RCRA Subtitle C regulations (40 CFR 264),
the landfill cover must minimize infiltration ak discussed
in response to comment 1. A synthetic cover over the entire
landfill will minimize infiltration. .



ALTERNATIVE PREFERENCE
comment:

RIDEM recommends that EPA consider the implementation of the
closure measures outlined in the 1983 Court Order, in
addition to wetland restoration, as an effective and
appropriate remedy for the L&RR Site.

EPA _Response:

The existing closure conducted to date under the 1583 Court
Order between RIDEM and L&RR, Inc., was evaluated during the
RI/FS. The existing closure conducted to date does not meet
the regquirements of CERCLA. More specifically, the existing
cover does not protect the groundwater. 1In addition, the
existing surface water drainage system and vegetation 3
establishment does not minimize erosion. Erosion from the
landfill has severely impacted and continues to deposit soil
in the wetlands. Before the wetlands are remediated, the
landfill erosion must be minimized; otherwise, continuous
wetland remediation will be needed. The 1583 Court Order
requires a methane recovery system. This system has yet to
e designed or constructed. This system must be designed
and constructed in accordance with EPA's Record of Decision
(ROD) to meet the requirements of CERCLA. EPA reviewed the
existing groundwater monitoring plan. In light of the
hydrologic and geologic data collected to date and the fact
that there is a potential for a groundwater plume to emerge
in the future, a more aggressive groundwater monitoring plan
is needed to meet the requirements of CERCLA. Finally, the
post-closure monitoring plan must take into consideration
EPA's selected remedy and the regquirements in EPA's ROD to
meet the requirements of CERCLA.
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PART 3. POTENTIALLY RESPONSIBLE PARTIES COMMENTS

)

TECHENICAL CONCERNS

Wehran Engineers, Inc. submitted extensive comments on

behalf of the owner of L&RR, Inc. These comments and EPA
responses to these comments are summarized, by subject area,
below. '

1.

Landfill Gas Emissions and Risk Assessment

comment: .- - -

Wehran questions the validity of utilizing so-called

"future conditions™ (uncovered vents) as the basis for the
air exposure and risk assessment. Wehran theorizes that -
the landfill gases would never be uncontrollably released
into the environment because the 1983 Court Order requires a
methane recovery system. Therefore, the "future conditions"
do not represent any anticipated actual future conditions.
The air risk assessment should be based upon current
conditions using fugitive emissions data for landfill gases
which may be emanating from the Site.

EPA Response;

The risk assessment was based upon emissions from 5 sampled
air vents, of the 18 total vents found at the landfill. The
best approach to estimate fugitive emissions was thought to
be use of actual emissions from some portion of the total
vents, rather than introducing additional uncertainties by
modeling estimated fugitive emissions. The five vents
sanpled, which are less than 1/3 of total vents, wvas
considered to present an acceptable estimate of future
fugitive emissions due to fissures in the uncovered portion
of the landfill. :

‘Although the 1983 Court Order requires a methane recovery

and removal system, one has yet to be constructed at the
Site. As concluded in the RI/FS, a large volume of gas
(775 cubic feet per minute (CFM)) is being generated within
the landfill. To protect the integrity of the synthetic
cover, the gases generated in the landfill must eventually
be released. While it may be true that the vent gases may
never be uncontrollably released into the environment, the
landfill gases needed to be characterized not only for the
purposes of risk assessment but also for design_and
construction. Ultimately, when the treatment system is
designed and constructed, it must protect human health and
the environment. Information regarding the degree of hazard
associated with the untreated gas is necessary to design a
system that is protective. The RI/FS Report and EPA's
Proposed Plan clearly states that the vents are currently
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closed. With the information obtained during the RI/FS, EPA
has concluded that these vents should remain closed until a
treatment system is constructed.

Comment:

The vent velocity measurement technigque does not utilize
standard methodology or account for any variation across the
diameter of the pipe. The vane anenmoneter method does not
provide an accurate flow measurement as per EPA Method 2 and
could contain large errors. A more accurate velocity
measurement could have been cbtained by attaching a larger
diameter duct to the vent pipe with access ports to permit
traverses and the utilization of a pilot tube and micro _
manometer system. 1In addition, the vane anemometer utilized
is easily affected by ambient wind conditions and may
include a bias. No ambient wind data during sampling is.
provided in the report. Ultimately, this error results in a
reduced risk characterization.

EPA Response:

The vane anemometer employed a shield around the blades to
minimize ambient wind influences. The data gathered with
the anemometer were used to assess the character of the vent
enissions and were not intended to provide a detailed
analysis of such emissions. The alternative method
recommended by Wehran (EPA Method 2) would have proven
highly inaccurate without hydrogen, oxygen and moisture
preanalyses of each vent to determine gas densgity.

On page 7-12 of the RI/FS Report, reference is made to the.
8ix inch pipe diameter stamped on the sides of the vent
pipe. 1Is this ID or oD, and why wasn't an accurate measure
taken to confirm the pipe size?

EPA Response: e

The pipe size was 6 inches, inner diameter. The stamping
was discovered after the initial measurement and only
serveq_to confirn the measurement.

comment;

The calculated percent changes in temperature between
uncapped and vented scenarios presented in Table 7-3 of the
RI/FS Report are incorrect; for example, the reported Vent 2
result is +46.3%. Referring back to Table 7-2, the
following calculation results in (1.8 - 7.5)/ 7.5 = =76%.
Many of the other reported values are incorrect as well.
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EPA_Response;

The calculated percent change in temperatures presented in
Table 7-3 were calculated using temperature in degrees
celsius. For example, in vent 10, a +100% change in
temperature was noted for a corresponding temperature
increase of 68°F to 104°F. This percent change wvas
actually calculated using celsius values of 20°C and 40°cC.

comment:

A footnote on Table 7-6 of the RI/FS Report indicates that
vent pipe velocity and temperature. measuremants .were not

collected during the VOC sampling events. With the noted
variability of the vent flow rates, this is a significant

'loss of data. No comparison of physical characteristics of

the vent emissions can be made between the sampling events
and the flow measurement events. With this missing data,
actual emission rates at the time of sampling could also -
have been determined.

EPA Response:

The footnote referenced in the comment was incorrectly
written. The footnote should have indicated that velocity
data was not available for the 48 hour period of venting.
Section 7.4.5 of the RI/FS Report references this loss of .
data. Exhaust parameter data was available for the
remaining VOC sampling events.

comment: <~

Review of Table 7-7 in the RI/FS Report indicates that the
duplicate sample of vent 18 did not replicate the
identification of three compounds: 1,1,1 - trichloroethane,
trichloroethene, and bromoform. The discussion contained in
the RI/FS Report does not accurately represent that 3 of the
11 compounds were not replicated. Potential nis-
identification or field sampling error is indicated by these
results. Furthermore, if detection limit values are
utilized for these non detected results, high relative
percent differences are indicated. This error results in
reduced risk characterization. '

EPA Respopse;

It is noted that the duplicate samples from vent 18 did not
replicate the results for the three compounds noted and
field sampling error could have effected these results.
However, 1,1,1-trichloroethane was detected in 18 of 21
samples, trichloroethene was detected in 20 of 21 samples
and bromoform was detected in 13 of the 21 pamples. All of
the compounds were detected at significant levels. Of the
three compounds, only trichloroethene contributed to the



risk. Therefore, this fact is not expected to have
influenced the rzsk.

comment:

On page 7-33 of the RI/FS Report, the worst case scenario
for the odor impact is based on the exit parameters from the -
immediately uncapped scenarioc. However, no data exists to
deternine a realistic estimate of the potential duration of
this scenario. Velocity or temperature data is presented
for the following periods of venting: 0, 12, 24, and 48
hours. On page 7-36, a statement is made that velocity did
not stabilize until the 12th hour of venting. Stabilization
could have occurred at some time period less ~than 12 hours.
If the vent flows had been more fully investigated, it would
have been possible to determine when flows stabilized and
subsequently to assess more realistically the duration of
this scenario. .

EPA Response:

It is agreed that stabilization could have occurred before
12 hours of venting and the report should have indicated
this. Since it was not known when stabilization would
occur, the intervals of 0, 12, 24 and 48 hours were selected
to investigation a range of possibilities. To be
conservative and account for the uncertainties of computer
modeling and risk assessment, the worst case scenario was
based on the results from the immediate uncapped scenario.
It is also important to.-note that the vents are presently
closed due to down wind odor problems.

comment: -

As discussed on page 7-43 of the RI/FS Report, Wehran
questioned the potential impact on the modeling results of
the terrain reductions in the receptor elevation input.

EPA Response;

Of the 53 terrain points reduced, 36 were associated with
the 100 meter on-site ring with maximum reductions of 13
feet. This ring was only of concern for on-site exposure.
The reductions made for off-site receptors numbered 17 and
occurred from 600 meters and beyond. The low plume exit
characteristics resulted in the worst-case impacts within
600 meters. Furthermore, the 17 off-site receptors with
reduced terrain were located east-southeast and south-
southwest of the Site, areas that were away from the maximum
impact locations. . The terrain reductions had little impacts
on predicted concentrations. .
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comment:
The VOC averaging scheme discussed on page 7-43 of the RI/FS"
Report introduces a significant increase in the average VOC
concentrations utilized for many of the seventeen compounds.
The results reported as- non detected (ND) were discarded
from the averaging as if the only valid results are those
reported above detection limits. .For those values reported
as ND, the method detection limit wvalue could be utilized
for calculating the average. This bias impacts the air
dispersion modeling results as well as the risk
characterization results, through the over estimation of Voc
concentrations in went pipe emissions.

EPA_Response;

Owing to the inherent limitations of any scientific study,
any bias towards conservatism is desirable, especially in
regards to a public health assessment.

comment;

The description of exposure scenarjios for inhalation of vent
pipe emissions are all based on the uncontrolled venting of
the five worst case vents. The gualification addressing
"should more vents be uncovered and have emissions similar
to these tested” presents a hypothetical situation not
likely to occur considering the Site conditions and history.
First of all, the Report describes the five worst case vents
as orders of magnitude greater (peak areazs) than the
remaining vents on page 7-25. Therefore, similar emissions
are not likely from other vents. Second, there are no
current or future plans which incorporate uncontrelled
venting of the landfill gases. Although it is used as a
worst case scenario for modeling and risk characterization,
the discussion of risk should include a statement that the
vents are not now or in the future proposed to be allowed to
vent to the atmosphere.

EPA Response;

The first point made by Wehran "similar emissions are not
likely from other vents" cannot be substantiated.
Currently, the emissions from 13 of the 18 vents are less
significant than the enmissions from the 5 worst case vents.
This point does not mean that the emissions from the 13
vents may not pose a health hazard. The sample technigue
utilized was specifically developed to assess high
concentrations. Other techniques could be utilized to detect
contaninants in the other 13 vents. Furthermore, while the
13 vents have lower emissions at the present time, there is
nothing to indicate that the landfill will continue to emit
at its present rate.



As stated in response to comment l.a. in this section, the
RI/FS Report and EPA's Proposed Plan clearly indicates that
the vents are presently closed. Given the potential risk
to public health from the vent enmissions, EPA will insist
that they remain closed until a gas treatment system is
constructed that meets the objectives of EPA's Record of
Decision - (ROD). : _

comment:

The calculation of adult cancer risk is based on exposure
over a 70 year lifetime. The landfill gas generation rates
and concentrations will not only vary greatly, but the
generation lifetime for the landfill is much less that the
70 year exposure period. At a minimum, the flows will be
greatly reduced over time.” The risk calculation does not
account for the major reduction in landfil) gas emissions,
which will naturally occur over the lifetime of the
landfill.

EPA Response:

While it is agreed that gas emissions will decrease over the
life span of a landfill, there is no information to
indicate with any degree of certainty what reductions will
occur over what time period. Therefore, emissions were
assumed to continue over a full human lifetime. It should
be noted however, that for the most probable case, it was
assumed that exposure would only occur 75% of the time.

comment:

The risk assessment states thzt there are no residences at
the off-site point of maximum impact. If not, why was this
location used in the risk assessment? Is this an expected.
future condition? 1If so, this should be stated in the risk
assessment. '

EPA Response;

Risks were calculated assuming exposure at the off-site
point of maximur impact to present a worst case scenario.
In addition, risks were calculated assuming exposure at 3
residential locations to present a most probable case.

comment:

The predicted concentrations at the on-site maximum impact
point remain constant for at least the period of exposure (9
years). There is no basis for this assumption provided in
the RI/FS Report. It is probable that if the landfill
vents were opened, emissions could decrease with time.
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EPA Response:

As stated previously, there are no quantitative data on the
decrease in gas generation rates or concentrations over the
life span of a landfill. Therefore, it was assumed that
fugitive emissions would remain constant. 1It'should be _
noted that the concentrations at the on-site maximum impact
point is an annual average value and that although higher
concentrations would occur due to metrological conditions,
the annual average is the most realistic value.

The realistic worst case analysis is based on the assumption
that children will visit the on-site maximum impact point
twice a month for nine years and remain at that location
for four hours each time. There is no evidence to support
any of these assumptions. Furthermore, if a fence with
barbed ‘wire is installed around the Site, there is no
probability of this circumstance happening at any time in
the future.

EPA Response:

There is physical evidence that the Site has been accessed’
by individuals. This includes dirt bike tracks and trash.
The ventilation rate is consistent with a moderate activity
level, which is considered appropriate for children at play.
These assumptions apply to the Site as it exists now, which
are considered ‘baseline conditions that would not require
long-term management and oversight, including site security
such as a fence. _

Comment:

Source terms for air quality modeling are suspect and yet
greatly impact the health risk assessment. Specifically,
selection of source emission properties based on
measurements taken before the source has reached equilibrium
may not provide an accurate estimate. Second, failure of
the velconmeter prevents proposing the assumption that the
enissions have stabilized. Finally, vent velocities may not
be accurately assessed without barometric pressures
measurenents. ?

EPA _Response:

Vent gas exit velocities averaged 2.5 miles per hour after
12 hours of venting and continued at this rate at 24 hour
point. The value represented a drop from the immediately
uncapped value of 5.1 mph. Since the drop continued after
12 hours, flow equilibrium was reached within the period of
sampling.
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Although it has .been suggested that atmospheric (barometric)
pressure affects landfill gas emissions, it is not expected
to be significant in this case. For a landfill the size of

- L&RR, the primary source of emissions is the methane

generated, which is a function of material decay and
decomposition. Atmospheric pressure will not direct the
rate of decay nor will atmospheric pressure significantly
alter an emission volume of 775 cubic feet per minute.

It is doubtful that the source terms will remain constant
for 70 years, nor was it ever stated in the RI/FS Report.
The uncertainty associated with this change is the reason
Vhy worst case assumptions were used in_coppleting the risk
assessment. :

comment:

There is no validation of the gquantitative emissions
concentrations derived from field GC studies. A large part
of the risk assessment from the air exposure is due to two
compounds: 1,2, dichloroethane and carbon tetrachloride.
GC/MS samples failed to confirm the presence of these
compounds.

EPA Response;

Observed differences between the field GC sampling results
and the laboratory analyzed tenax and charcoal tubes may be
due to a variety of factors. Quantification of the charcoal
and tenax tubes was hampered by breakthrough and probable
loss of certain hazardous substance list (HSL) compounds of
concern due to displacement from the tubes by high
concentrations of other HSL and/or non-HSL organics.

Initial CLP laboratory analyses confirmed the existence of
high organic loadings on certain tubes. 1In addition, during
sorbent tube sample collection, water vapor condensation was
a recurring problem. The presence of water can adversely
affect sorbent tube performance. The field gas analyzed
samples were collected in gas bulbs which were not subject
to breakthrough or desorption losses as are sorbent tubes.

Sanmple analyses using the field GC based all comparisons of
peaks to volatile standards containing the targeted
compounds, with a standard analyzed at the start of the day
and every eight hours until the analysis day was complete.
Retention times (RTS) were matched based upon the observed
drift of the RTS in the samples and by generating relative
retention times (RRTS) to a late eluting compound (toluene).
Therefore, the identifications are considered valid.

As discussed in the RI, the sorbent tube data confirm the

field GC results indicating the presence of a wide variety
of chlorinated and non-chlorinated organic compounds in the
vent emissions. Both the charcoal and tenax tube data for



samples from several vent locations indicate the presence of
many HSL organics in both the front and back tube portions
indicating the occurrence of breakthrough.

With respect to field GC data, it should be noted that
carbon tetrachloride was detected in four different samples
from each of five different vent locations and 1,2-
dichloroethane was detected in multiple samples tron two
different vent locations.

From the health perspective, the realistic worst case
estimate of health risks (1.1 x 10~3) to children due to
the inhalation of air contamipnation tron vents exceeded the
EPA target range for risk of 1 x 10™4 by approximately an
order of magnitude. This total risk was due to significant
contributions from several air contaminants including
chloroform and tetrachloroethene/ 1,1,2,2-tetrachloroethane,
in addition to 1,2-dichlroethane and carbon tetrachloride.
The calculated risk due to any one of the constituents
considered individually approached or exceeded the EPA
target level of 1 x 10™

In addition, for this scenario the total calculated risks
from several other structurally similar chlorinated organics
(methylene chloride, 1,1-dichloroethene, and
trichloroethene) and benzene , all of vhich were detected,
were within a factor of three of the 10”4 upper bound target
risk. .

In summary, the air sampling results indicate the presence
of a wide variety of organic constituents in the vent
enissions.

Comment ;

The screening of gas treatment technologies in the FS was
not conducted correctly. To determine the reduction in
health risks achieved by each gas treatment technology, the
ambient concentrations produced by the five vent sources wvas
reduced by the destruction and removal efficiencies of each
technology. After treatment, there will be one source, the
stack. Ambient concentrations from one source will be
significantly less.

EPA _Response:
It was acknowledged in the RI/FS Report that the selected
technology will change source emission parameters.

However, the intent of the investigation was to-characterize
the source contaminant term and the exhaust parameters.
Although the exhaust parameters will change, the overall
contaminant feed rate and quantity will not differ because
of the selected technology. Knowledge of these terms will

allow a proper control technique to be sized and
implemented.
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Ir. comment:

Some design efficiencies and cost estimates have not been
adequately assessed, particularly in regards to the gas
treatment technologies.

EPA_Response:

The cost analysis in the FS is primarily conducted to
provide EPA with an estimated comparative cost for each
alternative. These estimates are made with a number of
assuxptions and the actual costs may vary between =30 and
+50 percent. The ﬂctailed cost information is developed
Auring the design phase.-..::,; veinee >ntah-av

2, Landfill Performance Model - ..
a. Comment:

The amount of leachate generated from the uncapped area of
the Site was determined by use of the HELP model. The
results of this hydrologic modeling are presented in Table
9-1 and 9-2 of the RI/FS Report. Based on a leachate
generation rate of 59% of the total incident precipitation
in uncapped areas, as compared with 0.7% for capped areas,
capping of this area was determined by the RI/FS as
beneficial. However, upon inspection of Tables 5-1 and $-2,
it is apparent that the modeling results are significantly
in error. Wehran Engineering has calculated the water
balance for the L&RR landfill using a method developed by
C.W. Thornthwaite, as applied to solid waste disposal sites
by D.G. Fenn, et.al. The results of the wvater balance for
the uncapped landfill areas show a percolation rate of 6.8
inches per year. This rate is 15% of the average annual
46.2 inches of incident precipitation, rather than the 5%%
as calculated by the HELP model. Therefore, the RI/FS
assumption is approximately 400% off.

LPA _Response;

Both of the methods utilized, the HELP model and the
Thornthwaite method as modified by Fenn, use analytical
methods to evaluate infiltration. Howvever, both are
controlled by assumptions and input parameters and both
result in approximations. WuWshran d4id not submit their input
assumptions with their comment or at the request of EPA.
Therefore, EPA could not evaluate the validity of Wehran's
results. In response to this comment, EC Jordan utilized
the Thornthwaite water balance method as modified by Fenn
with a set of input assumptions which were similar to the
ones utilized for the HELP model and acceptable to EPA.
This approach resulted in an infiltration of 16 inches/yr
(See Memo in Administrative Record from EBASCO dated
September 26, 1988).



In 1983, Wehran performed a2 water balance for the uncovered
area of the landfill using the method of Thornthwaite as
modified by Fenn and calculated an infiltration of 19.3
in/yr. Using this same method in their comments on EPA's
RI/FS, Wehran calculated 6.8 in/yr. These results
demonstrate the variation that_can occurr in approximating
infiltration with different input parameters ‘and -
assumptions.

Using the HELP Model in the RI/FS, EC Jordan calculated
infiltration as 27.64 in/yr. The HELP model represents the
most conservative approach to calculating infiltration,
particularly on the uncovered area.
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Based on a review of EC Jordan's assunptions and results,
EPA finds that the infiltration could realistically be in
the range between 6.8 in/yr and 19.3 in/yr or rather 185,000
gallons/acre/yr and 524,000 gallons/acre/yr, respectively.
The maximum infiltration calculated for the rest of the
landfill, which has a synthetic cover as part of the cover
system, was estimated to be 7,690 gal/acre/yr. Given the
uncertainties associated with landfilling of wastes and the
lack of information regarding the location of the wvastes,
the type and amount of wastes disposed and the hydrologic
flow in the landfill, EPA finds this range of infiltration
in the uncovered area unacceptable. To meet the objectives
of CERCLA, to protect human health and the environment and
meet ARARS, a synthetic cover is needed in this uncovered
area. :

comment;

The specific version of the HELP model used was not
documented. However, in all versions Wehran has reviewed,
the model is not meant for landfill slopes greater than 10%
In the RI/FS Report, the model was used on slopes of 33% and
50%. One effect of using these slope factors in the model
is an inability to accurately predict average runoff
conditions. It is widely recognized in hydrologic
calculations that when the slope of the land is steepened,
the fraction of rainfall which becomes runoff increases. 1In
Table 9-2, for existing conditions, the percentage of runoff
at a 3% slope was calculated by the model at 21.37% of the
total annual precipitation. At a 33% slope, rather than the
runoff fraction increasing, the fraction decreased to 0.62%
cf the total annual precipitation. The so0il structure data
was identical for both slopes, as shown in Table 9-1. When
no cap barrier was included in the model design at 50%
slopes, the rainfall fraction, which was previously removed
fron the model system by the barrier drainage layer at 33%,
was now percolated vertically into the landfill. In fact, a
substantial amount of this percolation (and the barrier
layer drainage at 33%) should have been calculated as
runoff.



EPA agrees that the HELP model is limited in its adbility to
accurately represent slopes greater than 10% and it was
utilized as a conservative approach to the Site. The’
Thornthwaite method as modified by Fenn is probably a more
appropriate method for representing the infiltration at the -
L&RR Site. However, the Thornthwaite method as modified by
Fenn is also strongly influenced by the assumed runoff
coefficient. Therefore, the estimates can be very
subjective since the user projects their "best"™ estimate as
to what the percent precipitation is actually running off. .
EPA. £inds that the infiltration in the_uncoysred area could
realistically be in the range between- 6.8 amnd 16.3 in/yr.
Given the uncertainties associated with the Site as
discussed above, EPA finds this range of infiltration
unacceptable. EPA believes that in order to meet the
objectives of CERCLA, to protect human health and the
environment and meet ARARS, a synthetic cover is needed in
this uncovered area. :

Applicable or Relevant and Appropriate Regquirements (ARARSs)
comment:

Given the fact that the HELP model results contained an
error regarding infiltration .calculations and that runoff
rates in the non-capped area were not adequately considered,
the conclusion that the final cover does not achieve
applicable or relevant and appropriate requirements (ARARs)
is not adegquately justified within the RI/FS Report.

EPA_Response;

As discussed in previous responses, EPA believes that the
infiltration in the uncovered area most probably falls
between the range of 6.8 in/yr to 19.3 in/yr. However,
without site-specific tests, the infiltration could not be
exactly determined. 1In light of the uncertainties
associated with landfilling wastes and the lack of
information regarding the location of the hazardous vastes,
the types and quantities of wastes, and the hydrologic flow
in the landfill, EPA finds this range of infiltration

. unacceptable for meeting the ARARs and in,particular the

requirements of RCRA Subtitle C regulations which require
the landfill cover to minimize infiltration and migration of
liquids through the landfill.

comment:
On page 2-7, the FS Report states that "although not

directly applzcable" and "generally RCRA regulations have |
Jjurisdiction at hazardous waste facilities that accepted



RCRA-listed wastes after November 19, 1980; L&RR ceased
accepting hazardous waste in September 1979". However, EPA
proceeded to evaluate these RCRA regulations as if they were
relevant and appropriate reguirements and then recommended
implementation of remedial alternatives on the basis of
these regulations that are "pot directly applicable™. The
basis for landfill ARARs at this Site should be the 1983

cOu:t Order executed between_L&RR_;nd RIDEM.
EPA Response:

Section 121 of CERCLA requires EPA's selected remedy to
attain ‘applicable or relevant and ‘appropriate requirements.
¥Yor the L&RR Site ,lRCRA subt{tle T s fict ¥ppIicible

because the Site accepted hazardous waste prior to November
19, 1980. However, the RCRA Bubtitle C regulations are
relevant and appropriate because the Site contains wastes
that are similar or identical to RCRA hazardous wastes -and
hazardous constituents and the CERCLA action involves long-
tern landfilling disposal. Furthermore, these regulations
address problems or situations sufficiently similar to those
encountered at the L&RR Site and their use is well suited to
the Site. Relevant and appropriate requirements must be
complied with to the same degree as if it were applicable.
Under the terms of Section 121, the 1983 Court Order is not
a regquirement of general applicability which would govern a
CERCLA remedy. -

comment;

Wehran asked whether current air concentrations meet the
ARARS. Wehran stated that the Air Toxic regulations are not
clearly presented. Wehran asked whether these are enission
standards as referred to in Table 11-5 or ambient levels as
referred to on page 11-17. In either case, why aren't they
provided in Table 11-16, and how do the current landfill
conditions compare to them? There is some indication of a
standard/guideline on Table 11-2, but it appears this refers
to: the Risk Reference Dose (RfD).

EPA Response:

The Rhode 1sland Air Pollution Control Regulation No. 22,
"Air Toxics™ present acceptable ambient levels. Howvever,
ninimum qQuantities of emissions, above which a fenerator
must report, are also stated. The Air Toxics regulations
are presented and discussed in Appendix Y of the RI/FS
Report. 1In addition, a discussion is presented in a
Technical Memorandum from EC Jordan dated July 15, 1988 and
included in the Administrative Record. The existing
landfill vent emissions do not presently meet these
regulations. Since fugitive emissions were not
quantitatively characterized, it could not be determined if

.the fugitive emissions meet these regulations.
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EPA's Proposed Plan
comment:

Steep side slopes, up to 50%, can be readily stabilized with
proper drainage controls and suitable vegetative.cover.
Should a particular area show to be more susceptible to
erosion, the topsoil can be strengthened with a synthetic
mesh material. - 'The key to proper vegetation.establishment
is prompt re-dressing of any areas showing signs of erosion
and continual maintenance until a sturdy rootmat has been
established. Wehran feels that such an approach would '
slleviate the need for any flattening of the existing slope.

EPA Response: -

Based on observations made during the RI, the existing
vegetative cover is considered to be in "“poor" condition on
the steep side slope areas. The existing root mat is thin
and plant density is low. .Sandy, well-drained soils such as
those of the existing topsoil typically have difficulty in
establishing the good to axcellent vegetative cover
necessary to stabilize those types 'of soils on steep grades.
Excessive s0il loss, which has historically been a problem
at the Site, can be temporarily lessened with synthetic mesh
materjals, however, long-term minimization of soil erosion
without continued maintenance depends on vegetative
establishment which the existing soil on the steep side:
slopes has not supported.
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Flattening the steep slopes would reduce the.potential for
excessive s0il erosion and provide an opportunity for the
establishment of a higher quality vegetative cover.

comment;

The conclusions of the RI/FS indicate that "an organic
plume is not migrating from the Site"™ and that "the L&RR
Site i not presently impacting the local private wells".
This, along with the incorrect results from the HELP model,
do not justify the need for-capping the existing uncapped
side slopes on the northeastern side of the landfill.
Wehran believe that these areas should be revegetated after
the -methane gas extraction system comes on-line. 1In the
interim, the side slopes should be reseeded vwhere needed to
prevent erosion. '

EPA Response:

As discussed in detail in response to comment A.S5. in Part
2, there-are a number of reasons for upgrading the present
landfill closure and more specifically installing a
synthetic cover on the northeast portion of the landfill.
Although the groundwater monitoring results indicate that a



pPlume of hazardous contaminants is not presently migrating
from the Site, historical information indicates that a plume
could emerge in the future. Furthermore, EPA must select a
remedy that protects groundwater. The infiltration in the
uncovered area has been estimated to be 27.64 inches per
year, as calculated in the RI/FS Report using the HELP
model, 19.3 inches/yr, as calculated by Wehran in.their 1983
closure plans using the Thornthwaite method as modified by
Fenn, 16 inches/yr, ‘as calcualted by EC Jordan using the
same method, and 6.8 inches/yr, as calculated once again
using this method by Wehran in their 1988 comments. EPA
believes that the actual infiltration realistically falls
within the range between 6.8 in/yr and 19.3 in/yr. The
covered portion of the landfill reduces infi{itration to
approximately 0.3 inches/yr. It is clear that a synthetic
cap on the uncovered portion of the landfill will minimize
infiltration and the migration of liquids through the
landfill to the lowest practical extent and protect
groundwater.

Comment:

The first component of- EPA's Proposed Planmn is-upgrading the
existing landfill closure to conform with either Alternative
3 or Alternative 4 of the RI/FS Report. Wehran's position
is that the final cover plan proposed in the Court Order and
Consent Order and Agreement, dated July 13, 1983 (the 1983
Court Order), is appropriate and adegquate for the L&RR Site.

EPA_Response:

The closure plans established by Wehran for the 1983 Court
Order are not appropriate or adequate because they do not
meet the requirements of CERCLA. In order to meet the
requirements of CERCLA, the landfill closure must protect
human health and the environment. - : i

b

It is evident fronm observing the impacts to the wetlands
that the existing closure is not protecting the environment.
The existing surface water runoff management system, slopes
and vegetation are not minimizing erosion -and the eroded
soil is £illing in the wetlands. The selected remedy will
upgrade the existing surface water management system,
stabilize the slopes and establish vegetation to minimize
erosion. PFurthermore, the impacted wvetlands will 'be
remediated and re-vegetated.

By not minimizing infiltration, the existing closure is not
protecting the groundwater. Considering the lack of
definitive information regarding the location,. types and
amounts of hazardous wastes and the hydrologic flow within
the landfill, the synthetic cover in the northeast area is
necessary to protect the groundwater agquifer which is
designated as a potential future drinking water source.
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comment;

The second component of EPA's Proposed Plan is installing a
gas collection and thermal destruction system. The gas
management program established by the 1983 Court Order will
provzde the required benefits of controlling landfill gas
emissions. _
EPA_Response:

EPA has proposed three technical approaches that will reduce
gaseous emissions to levels that will eliminate the
estimated risk and be protective of public health. Aas
stated .in the Proposed Plan, -the.effectiveness.af the gas
treatment technologies proposed will have to be determined
by pilot testing programs of -individual systems during the
design phase. The effectiveness of individual systems will
be judged by actual data generated during the pilot :
programs. A methane recovery and removal system reguired by

the 1983 Court Order will have.to demonstrate, prior to .
construction, the capability to reduce emissions to levels

"that are protective of public health and the environment.

Comment;

The third component of EPA's Proposed Plan requires regular
monitoring of the.groundwater, surface water, and air.
Wehran Engineering supports a monitoring program as included
per the 1983 Court Order. .
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The 1983 Court Order contains plans for monitoring the
groundwater and surface water. After consideration of the
conments made on the Proposed Plan, EPA established a
groundwater monitoring plan in the Record of Decision (ROD)
which is different than the ones discussed in the RI/FS
Report. In establishing the monitoring plan, EPA considered
the monitoring plan presanted by Wehran as wvell as all of
the hydrologic and geologic data collected to date. The
groundwater monitoring plan established in the ROD is
necessary to meet the requirements of CERCLA. This plan
takes into consideration the fact that EPA is not selecting
a permanent remedy, the uncertainties associated with
1andfilling of wastes and the fact that the landfill is
situated over the Slatersville Reservoir which is a future
potential drinking water source. It is also important to
note that the 1983 Court Order does not contain plans for
air monitoring. This monitoring is also needed-to meet the
requirements of CERCLA to insure that the gas treatment
system is protecting human health and the environment.



comment:

In as much as the preferred alternative is aimed at reducing
the impacts of contaminants in the groundwater, General
Dynamics does not understand how the alternative can be
evaluated relative to reducing -health impacts.

EPA_Response;

As discussed in response to comment A.5. in Part 2,

although a plume of hazardous contaminants is presently not
migrating from the Site, there is a potential for one to
exerge in the future. -The selected remedy .is designed to
protect public health and the environment from the threat
posed by future releases. Presently, a potential risk to
public health and the environment is not posed from
ingesting the groundwater. However, the landfill is located
over the Slatersville Aquifer which is designated as future
drinking water source. The selected remedy is designed to
prevent a release to the groundwater while at the same time
monitoring to insure that any threat from a release will not
impact the intended use of the aquifer.

Wetlands
comment:

The first paragraph on page 10-25 of the RI/FS Report states
that "the most severe environmental effects from the L&RR
Site are due to erosion of landfill soils and subsagquent
sedimentation in the wetland flcodplain®™. Wehran contends
that this conclusion is not a CERCLA issue.

LPA_Response;:

Section 104(a) (1) of CERCLA states that "Whenever (A) any
hazardous substance is released or there is a substantial
threat of such a release into the environment, or (B) there
is a release or substantial threat of release into the
environment of any pollutant or contaminant which may
present an imminent and substantial danger to the public
health or welfare, the President is authorized to act,
consistent with the national contingency plan, to remove or
arrange for the removal of, and provide for remedial action
relating to such hazardous substance, pollutant or
contaminant at any time, or take any other response measure
necessary to protect the public health or welfare or the
environment."

-

There are substantial threats of releases of hazardous
substances at the L&RR Site. The sand cover was installed
to prevent releases of hazardous substances. The correction
of the erosion from the sand ‘cover at the Site, including
the restoration of the wetlands affected by that erosion, is
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a response action necessary to protect public health, or

welfare and the environment. Section 101 of CERCLA defines

"response” to include "removal", and defines the latter to
include "such other actions as may be necessary to prevent,
minimize or mitigate damage to public health, welfare 'or the
environment which may result from the relcase or threat of a
release.” .

Section 101 states that the teram “pollutant or contaminant”
includes "any element, substance, compound, or mixture,"
which, "after release into the environment and upon
exposure, ingestion, inhalation or assimilation into any
organism, will or may reasonable be anticipated to cause
death,.” At the L&RR Site, the sand eroding from the
landfill cover is a substance that is causing death to
organisms in the wetlands. Furthermore, this sand is
preventing the reestablishment of the wetlands. The sand
needs to be remediated and future impacts need to be .
prevented. CERCLA gives EPA the authority to remediate this
substance from the wetlands and prevent future impacts.

comment:

The third paragraph on page 10-25 states "that continued
erosion is expected to prevent recolonization by wetland
plant species"™. Wehran notes that during the Site visit
conducted on August 5, 1988, recolonization by wetland plant

species was, in fact, observed in many locations impacted by -

sedimentation.
EPA Response:

Recolonization of some sections of tha wetland plant species
was observed on August 5, 1988, indicating sediment loading
rates were lower than expected in some areas. However, in
other areas, die off of alders which had been alive during
wetland investigation was observed, including that impacts
to the wetland are continuing to occur. Additionally, the
wetland continues to have a low value in terms of agquatic
habitat and other functional attributes.

comment:

Extrapolation of effects from acute toxicity tests performed
in many different laboratories to field situations is an
inappropriate practice. The hypothesis that an impact on
the systenm exists based on chemical analysis of samples from
the wetland media is suspect. Furthermore, hardness data
was not collected to adeguately assess the aguatic wvater
cuality criteria.



systems have performed well in non-capped sites. 1Individual
gas wells can be adjusted for optimal vacuum pressures,
thus, assuring that air intrusion is not a significant
factor in the combustion process. Should a minor amount of
air penetrate through the cover soils and be collected
within the system, a possible -so0il and waste drying effect
would result and further reduce potential leachate
generation. Therefore, Wehran does not feel the argument
favoring a synthetic cover, based on the grounds of air
intrusion, has any merit and requests further consideration
of Alternative 2 and an active gas collection systen.

EPA_Response: N
g

Although gas extraction systems can be operated on sites
without synthetic covers, to obtain the best operating
conditions the gas extraction system should be operated in
conjunction with a synthetic cover in the northeast area.

An uncovered landfill affords the opportunity for air to
enter the landfill and dilute the landfill gas. The concern
is not only that there would be dilution, but also that the
dilution would be uncontrolled. This situation would reduce
the quantity of combustible methane gas being drawn, reduce
the quality of the gas to be burned, and introduce a greater
variability into the landfill gas composition. 1In turn, the
efficiency production would be reduced.

Landfill gas is generally combined with 4 to 6.5 volumes of
air per volume of gas to obtain a proper burning mixture.
With the current covar system, an unknown quantity of air
would be drawn into the landfill. It would be difficult to
control the air to gas ratio required for proper operation
without supplemental fDel and continuous monitoring of
system performance.

Gas treatment is reguired due to the presence of hazardous
constituents in the landfill gas. 1Installation of the liner
would increase the probability of attaining the destruction
and removal efficiencies expected with the systens.

Additionally, the primary reason for installing the
synthetic cover in the northeast area of the Site was to
protect the groundwater. Alternative 2 does not include a
synthetic cover and therefore does not provide the necessary
groundwater protection.

Comment :

There were no investigations in the landfill. s€ince
geophysical surveys were not conducted within the limits of
the landf£ill, the contaminant source has not been adequately
characterized. Without this information, the effectiveness

" of the alternatives at minimizing infiltration can not be

properly assessed.
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EPA Response:

EPA's RI/FS for the L&RR Site was conducted using a phased
approach. At the conclusion of the first phase, EPA
discovered that a plume of hazardous contaminants was not
migrating from the Site. Therefore, EPA did not believe it
wvas necessary to conduct investigations within the landfill
and disrupt the existing landfill cover which may be
protecting the groundwater. Instead, EPA believes that it
is more effective to implement a groundwater monitoring
progran to assess the performance of the Site.

Site History
Comment:

The information presented on page 1-9 and ES-2 of the RI/FS
Report is incorrect. 1In 1985, Wehran prepared a Remedial
Investigation Summary Report. This was not a separate
investigation but a summary report utilizing data from
numerous engineering investigations and reports for the
L&RR Site. The purpose of this report was to identify to
EPA that an adequate amount of investigative data was
available to initiate remedial activities in conformance
with the Court Order betwsen L&RR and the RIDEM. Wehran wvas
never advised that this report was evaluated by EPA's
contractor (GCA Corporation) or that there were data gaps
or deficiencies noted during this evaluation, nor was Wehran
given any opportunity to correct any alleged deficiencies.
EPA Response:

EPA ackncwledges Wehran's comment and adds the following
clarifying points. Between June of 1983 and January of
1985, EPA conducted numerous negotiations with L&RR, Inc.,
to conduct an RI/FS. An agreement was not reached and EPA
withdrew from the process of negotiations on January 29,
1985, intending to conduct an RI/FS using federal funds.

The owner proceeded to close the landfill in January of 1985
according to the 1983 Court Order and plans developed by
Wehran. During 1985 and 1986, GCA under contract to EPA,
observed the Site closure operations and evaluated its
compliance with RCRA Subtitle C regulations. The
information obtained by GCA was intended to supplement
information obtained during EPA's RI/FS. EPA notified

L&RR, Inc., of deficiencies in the closure operations in a
number of written correspondence throughout the closure
operations.

B Y
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Groundwvater and Geophysical Investigations
Comment: _

The number, location and design of the wells is insufficient
for characterizing current or future impacts of contaminants
on groundwater. - :

EPA _Response:

A number of factors must be considered when establishing a
network of groundwater monitoring wells at a site.

Presently there are 14 groundwater monitoring wells
installed around the perimeter of the Site.” Nine of these
wells were installed by the present Site owner. After
reviewing hydrologic and geologic information for the Site,
EPA installed five additional monitoring wells during the
RI/FS to gather information to characterize contamination at
the Site. The long-term groundwater monitoring plan
outlined in the Record of Decision requires a new cluster of
wells. This cluster will have two wells and will be located
between monitoring well clusters CW-6 and CW-7. The
specific location of this cluster will be decided during

the design phase. Given the geologic conditions at the
Site, this monitoring well network will identify a
contaminant groundwater plume migrating from the Site.

Given that above background concentrations of inorganic
substances and other parameters in the groundwater have been
detected down gradient from the Site, this suggests that
these wells are properly located to also intersect organic
contamination.

Comment:

The geophysical investigation was extremely limited since -
only six stations were vertically sounded. Furthermore, the
zones of high conductivity were interpreted to be due to
possible leachate. Howvever, the high conductivity could be
due to the powver lines, buried drums or other metal objects
within the landfill.

No explanation was given for the inability to interpret
vertical resistivity soundings B, E and F.

EPA Response:

The data from vertical electrical resistivity soundings was
very limited as noted and the data was not used in a
quantitative sense for the construction of geologic
profiles.

During the RI, the proximity of the power lines was not
expected to substantially affect the results. Data that was
expected to be the result of or affected by buried drums and
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debris vas indicated as such in the results.

No solutions are presented for vertical soundings B, E and F
because the data quality was not sufficient to provide
reliable solutions. There was "scatter" present in all
three of these data sets, perhaps due to late:al var;ation
in stratigraphy/moisture conditions.

Comment:

Bedrock interpretations in the RI were base on five test
borings and geophysical data. The spacial distribution is
not adequate for accurate bedrock elevation interpretation.

EPA_Response:

It is correct that fewer hydrogeologic data were obtained
from the bedrock flow system. In an attempt to further our
understanding of the bedrock flow regime, a water balance
was conducted to determine the flow into or out of the
bedrock aquifer. Exploration of the bedrock would have been
conducted during a latter phase of study if significant
overburden contamination was encountered in the first phase..

comment:

Fate and Transport of the groundwater is not adegquately
characterized. It is likely that the ice contact deposits
form the primary pathway for migration of contaminants from
the landfill to off-site areas since the permeability of
this unit is estimated to be more than the kame delta
deposits.

EPA Response;

A specific figure for indicating groundwater flow in the ice
contact deposits was not developed for several reasons.
First, the ice contact deposits do not appear to be aerially
extensive and seemed to occur as a lense. Second, where
they were encountered, the potentiometric surface was very
similar to the overlying kame delta deposits.

e

xiscallaneous
comment:

Tables 11-1 and 11-2 are not provided in the RI/FS Report
and, as such, Wehran is unable to provide commeht. Wehran
requests that these tables be made available for review and
comment. .
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EPA_Response:

These tables were present in the original RI/FS document. A
copy of the original document was submitted to L&RR, Inc.
Wehran could have requested a copy of these tables from the
original document from either EPA or L&RR, Inc., during the
comment period. Additionally, a complete copy of these
documents were available for public review in two
repositories as indicated in EPA's Proposed Plan.

conmment:

None of the data from the previous repofts vere used in the
RI/FS conmpleted by EC Jordan.

EPA_Response:

The L&RR Site has been the focus of several investigations.
The information and data developed in these prior studies
and investigations has been considered, and vhere
appropriate, has been used in the evaluations for the L&RR
RI/FS. Most of this data could only be used qualitatively
because quality assurance/quality control information was
not available for the data.

LEGAL CONCERNS REGARDING EPA INVESTIGATIONS AND Tﬂk PROPOSED
PLAN

Site History

comment;

The company that conducted the RI/FS, namely E.C. Jordan
Company, used to be known as Perkins Jordan, Inc. The RI/FS

Report fails to mention that the consultant which wvas
advising the State of Rhode Island in matters regarding the

. L&RR Site leading up to the Consent Order and Agreement was

none other than this identical firm, at the time called
Perkins Jordan. ' Consequently, the credibility of the
current recommendation by this firm to spend five to six
million dollars on the slopes is undermined by the fact that
in 1983 this same firm studied this Site and did not make
this recommendation.

EPA Response:

It is correct that in 1983, Jordan Co. personnel working as
part of Perkins Jordan, Inc., served as consultants to the
RIDEM. Jordan's role at this time was to provide- expert -
testimony on the potential for the L&RR landfill to impact
domestic wells in the area. Jordan personnel reviewed
available data provided by RIDEM and indicated that, in
their professional judgement, the potential for impact to
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wells existed. However, during that study no samples were
collected or analyzed and no engineering evaluations were
made regarding landfill design closure.

Comment:

Nowhere in the RI/FS Report is there any mention that in
1983 the RIDEM and L&RR, Inc., entered into a Consent Order
and Agreenment setting forth how to close the Site in an
“environmentally sound manner”. Furthermore, at a contested
hearing on July 13, 1983, the Superior Court of the State of
Rhode Island approved that Consent Order and Agreenent,
entered it as a Court Order, and retained jurisdiction over

"the Site. The 1983 Court Order approved and instituted

stringent plans for: final operation, closure, capping,
methane recovery and removal, post-closure monitoring,
setting aside money for long-term monitoring, stabilization
of slopes, vegetating slopes, and litter and dust control.
The plans for these were explicitly incorporated as part of
the Court Order.

EPA _Response:

The purpose of this RI/FS Report was not to give a detailed
explanation of the history of the litigation between RIDEM
and L&RR, Inc. EPA is aware of the 1983 Court Order.
However, EPA was not a party to the State Court proceedings
and is not bound by its terms and conditions. The

Administrative Record contains extensive documentation

regarding the history of the Site as well as a copy of the
1983 Court Order. All of this information was reviewed by
EC Jordan prior to conducting the RI/FS.

Comment:

The RI/FS fails to mention that pefore the RIDEM agreed to
enter into the Agreement on June 29, 1983, the RIDEM sent
all these plans and proposals to the EPA for review. These
plans explicitly dealt with slopes and covers as well as the
extent of infiltration and steps to minimize it. After
intensive review by EPA and meetings between and among the
EPA, the RIDEM, and L&RR on June 20, 1983 and June 26, 1983,
the EPA gave the RIDEM its OK to enter into the Consent
Order and Agreement (the 1583 Court Order). -In reliance on
that, on June 29, 1983, the RIDEM proceeded to sign the
Consent Order and Agreement.

Along those lines, the RI/FS Report also fails to mention
that the EPA reviewed the 1983 Court Order ps a remedial
action and as a RI/FS back in 1983. The EPA analyzed the
1983 Court Order from that point of view and made comments.
Those comments are set forth in an EPA letter dated July 26,
1983. Consequently, the credibility of this report's ’
recommendations is eroded by the fact that the report fails
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to mention that the EPA in 1983 reviewed the 1983 submission
both as a remedial action and as an RI/FS and did not find
fault with those parts which the current report finds fault

with.

EPA Response:
EPA d4id not approve the 1983 Court Order between L&RR, Inc.,
and RIDEM, either as a fulfillment of the requirements of
the National Contingency Plan (NCP), 40 CFR Part 300, or in
any other sense. EPA's July 26, 1983 letter to David Wilson
explicitly states that RIDEM had recommended the settlement
to EPA, as they were required to o py the terms of the
Court Order, but the letter does not say that EPA had
accepted the RIDEM's recommendation. . In fact, EPA's letter
recommended substituting a different groundwater monitoring
plan and specifically queried whether remedial action had
been considered to prevent off-site groundwater
contamination. The record shows that after reviewing the
July 26, 1988 letter, L&RR, Inc., with its consultants,
Wehran Engineering, met with EPA and discussed additional
work to be covered by an administrative consent order to be
issued by EPA on consent to L&RR, Inc.

The record shows that in subsequent months, EPA attempted to
negotiate with L&RR, Inc., for the performance of a Remedial
Investigation/Feasibility Study which would satisfy federal
requirements. The record shows that EPA considered the
avajilable information on the Site insufficient for EPA to
approve L&RR's closure plans. Specifically, EPA wanted
further investigation of the bedrock aquifer, the potential
for off-site groundwater contamination, the extent of off-
site contamination, if any, the extent of impacts on off-
site surface wvater and wetlands and the effect of the ris
posed by air releases. .

In a letter dated December 13, 1984, David Wilson of L&RR,
Inc., informed EPA that L&RR, Inc., would not sign EPA's
proposed consent order. Mr. Wilson proposed to submit new
information to EPA in an effort to convince the Agency that
the order was unnecessary. EPA replied in a letter dated
January 29, 1985, stating that EPA was withdrawing from
negotiations with L&RR, Inc., and clearly stating that EPA
wvas reserving the right to take further actions, either on
its own or through its enforcement powers to obtain a
complete RI/FS. EPA indicated its willingness, on the basis
of a satisfactory RI/FS, to consider whether closure under
the Court Order would be sufficient to allow delisting of
the Site from the National Priorities Lists (NFL). In the
same letter, EPA detajled the history of its communications
with L&RR, Inc. EPA emphasized that it did not agree with
L&RR's position that EPA's July 26, 1983 letter constituted
an "approval®™ of the 1983 Court Order. EPA stated that it
had never found that the closure satisfied EPA's '



requirements, and indicated that only compliance with the
landfill closure standards of RCRA would satisfy EPA's
policy (That policy has since been made statutory in SARA).

" EPA wrote to L&RR, Inc., on May 13, 1985, re-iterating that

EPA was not a party to the Court Order. The letter offered
comments, emphasizing that the comments were not offered as
conditions for EPA approval of L&RR's work which EPA would
not give ocutside of an enforceable consent order with EPA.
EPA's comments specified that the closure did not appear to
satisfy the requirements of 40 CFR Subparts F,G and N. EPA
specifically indicated that the proposed cover appeared
unlikely to provide long-term minimization of infiltration.
Subsequently, -4in letters dated Juns .Z7, August 13,-and
October 10, 1985, EPA commented on certain aspects of L&RR
activities, while re-establishing that EPA was not prepared
to give L&RR formal approval of its closure. EPA noted
that it did not have the authority to enforce the state
consent order, and did not have resources to carry out a
comprehensive review of activities carried out by a party
which had refused to enter an enforceable consent order with
EPA. EPA's comments were offered only as "comments and an )
indication of the standards against which the Site closure
may be evaluated by EPA in the future." EPA again
reiterated its position and set forth in detail its

concerns about LE&RR's closure in a letter dated November 1,
1985, -identifying specifically the lack of a cap in the area
which EPA now proposes to cap. This letter was sent to L&RR.
before completion of the closure. In summary, the record
Clearly indicates EPA's disapproval with the closure
conducted by L&RR to date.

Comment: -

The RI/FS forgets to mention that the Superior Court of the
State of Rhode Island has retained jurisdiction over the
Site. With due respect to the EPA, no one has any authority
to do anything to the L&RR Site except in conformity with
the terms and conditions of that Court Order. While federal
courts generally have jurisdiction in Superfund cases, it is
doubtful that a federal court would intrude on the existing
exercise of state court jurisdiction, given the doctrine of
comity, notions of estoppel, and the conclusion of the RI/FS
that neither groundwater nor the surface water nor the
sediments pose a threat to public health.

EPA Response:

The state proceedings have not deprived EPA of the authority
to carry out response actions or take enforcement under
CERCLA. 1In fact, CERCLA §122(e) (6) specifically prohibits
any responsible party from undertaking any remedial action
without authority from EPA after EPA has commenced an RI/FS.
Thus, L&RR may not carry out further remedial action without
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federal approval.
comment:

There are several inaccuracies regarding the history of the
Site in the RI/FS Report. This comment is intended to
correct some of them. :

L&RR's landfill license was up for renewal as of December 1,
1980 and L&RR filed a timely renewal application. Since
L&RR had made a timely and sufficient application for the
renewal of its license, its existing license did not expire.
Its application was finally determined by the department at
the end of October 1981 and pursuant to G.1. 42-35-14 (D),
the reviewing court in successive orders continued the
license in effect through mid-January 1985.

on November 9, 1981, L&RR ceased operating in response to a
RIDEM order. L&RR went to court to get a court order.

L&RR ceased operations from November 9, 1981 until December
28, 1981, at which time the Superior Court of the State of
Rhode Island ruled. The Court ruled that the RIDEM decision
dated October 30, 1981 was “"replete with procedural and
substantive anomalies of grave proportions" and issued a
court order allowing L&RR to continue to operate. L&RR
resumed operation that afternoon.

The RIDEM tried to appeal the Superior Court order but was
not successful. At that juncture, the RIDEM issued a second
order against L&RR to cease operations. L&RR went to court
and asked to have the RIDEM held in contempt. O©On January
20, 1982, the Superior Court of the State of Rhode Island
held the RIDEM in contempt and issued an order that L&RR
could continue to operate under the supervision and
jurisdiction of the State of Rhode Island. The RIDEM on -or
about January 22, 1982 withdrew its second order. However,
L&RR remained under the supervision and jurisdiction of the
court which is in effect today. L&RR closed pursuant to a
Superior Court order issued on July 13, 1983 which allowed
L&RR to continue operating through mid-January 1985. As
January 1985 approached, there was a dispute as to vhether
certain conditions set forth in the court order would allow
L&RR to stay open longer than the date originally planned
for, which was January 13, 1985. L&RR and the RIDEM brought

" this to the attention of the court before that date. Court

hearings were held, at the close of which on January 20,
1985 the court ruled that the conditions justifying L&RR
staying open further had not been met and L&RR was ordered
to close in conformity with the previous court order, which

T it did.
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"EPA_Response:

EPA acknowledges this information and entered it into the
Administrative Record. .

Applicable or Relevant and Appropriate Requirements (ARARs)
Comment:

The 1983 Court Order have extraordinarily strong bearing on
what are the applicable and relevant and appropriate

standards by which this Site lhould_hg,jn ed. CERCLA .

indicates that ARARs are supposed to be site-specific.

There is hardly anything more site-gpecific than a Court
Order in a contested case determining what is
environmentally sound for this Site. Therefore, as a matter
of law, that Court Order sets forth the applicable and
relevant and appropriate standards.

EPA_Response:

CERCLA §121 establishes the clean-up standards to be met
under CERCLA. A court order is not a "promulgated standard,
requirement, criteria or limitation™ which must be met by a
CERCLA remedial action. Section 121(d)(c)(iii) specifically
requires that state ARARs be of "general applicability", and
be based on "hydroleogic, geologic, or other relevant
considerations.® Moreover, §121 does preclude imposition of
more stringent federal standards where state clean-up
standards are less stringent than relevant federal ones.

Comment: )

The RI/FS Report discusses applicable Rhode Island
regulations governing covers for hazardous waste sites and
specifically a cover thickness requirement of 24 inches.
However, the 1983 Court Order contains a statement by the
Rhode Island Department of Environmental Management and its
Director that they accept and approve this Court Order and
Agreement, “as full compliance with and fulfillment of any
and all requirements of all applicable rules, regulations,
and statutory provisions under the jurisdiction of the RIDEM
and the Director®". This statement negates the RI/FS
Report's claim that state ARARs require more.

EPA Response:

EPA finds the 24-inch cover requirement to be "relevant and
appropriate,® even if it is not "applicable" because of
RIDEM's settlement with L&RR. See also preceding
responses.

comment:
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The RI/FS assumes that the RCRA standards are "relevant and
appropriate™ to the entire Site. However, that fact is not
substantiated by the record. It is particularly not
substantiated with regard to the steeper slopes. The RCRA
standards. are applicable to hazardous waste sites. The
RI/FS states that hazardous waste was placed 'in one area of
the landfill and covered with a synthetic cover in 1979.
More trash was placed on top of this area and then another
synthetic cover was placed pursuant to the 1983 Court .Order.
Therefore, the RCRA standards are not relevant and
appropriate.

b PP

EPA_Response,
EPA finds that the RCRA requirements are relevant and
appropriate at this Site because they address problems or
situations that are sufficiently similar to those at other
hazardous waste sites. There is information that clearly
indicates that hazardous wastes was disposed of at the Site.
However, there is no definitive information regarding the
location of the hazardous waste. The Site owner states that
hazardous waste was co-disposed in the north-central area of
the Site and covered with a synthetic cover in 1979. Other
reports in the Administrative Record indicate that this may
not be entirely correct. Information regarding the existing
condition of the cover installed in 1979 is not available.
Information regarding the hydrologic flow within the
landfill is also not available. Channelized flow could
result in infiltratien from uncovered landfill areas
impacting areas containing hazardous waste. RCRA Subtitle C
regulations for closure of landfills are well suited to
address -the situation at this Site and must be applied to
the entire landfill.

In addition, CERCLA is concerned with preventing a release
of "hazardous substances" and the closure standard in the
RCRA regqulations is designed to prevent the release of
"hazardous constituents.® The hazardous waste is not
necessarily the only source of hazardous substances or
hazardous constituents. EPA therefore believes that the
RCRA clousre performance standard should apply to the entire
landfill. EPA also believes that extension of the synthetic
cover would be required under other closure standards -
applicable to solid waste landfills including RCRA Subtitle
D, the Rhode Island Solid Waste Management Act and Rhode
Islands's Groundwater Protection Act.

Comment: -

The key date in the analysis of relevant and appropriate
requirements is July 13, 1983, the date the Superior Court
of the State of Rhode Island determined what would be the
appropriate way to close the Site in "an environmentally
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sound manner.® The RI/FS Report sets forth the laws,
regulations, and gquidances it relied on. Virtually all of

. them were adopted after that date. There already wvas a
remedial action in effect on July 13, 1983, before any of
these things took effect. The issue of the appropriate
remedial action has already been determined in a contested
case by a court of competent jurisdiction in 1983,
Therefore, amendments to the federal law after the fact are
not relevant.

EPA_Response:

Nothing in CERCLA §121 supports the contention that
standards adopted after the settlement of a state
enforcement action are not relevant and appropriate.

3. Landfill Gas Emissions and the Risk Assessnment

a. Comment:

The report concludes that five million dollars must be spent
on the steep side slopes because of the risk to the public
from air emissions. However, the report never tested the
air emissions from the side slopes. Therefore, there is no
evidence in the record to substantiate that conclusion.

EPA Response:

The RI/FS report does not state that five million dollars
must be spent on the steep side slopes because of the risk
to the public from air emissions. The work on the steep
side slopes is primarily being conducted to protect the
groundwater and the wetlands. The synthetic cover proposed
will also enhance the treatment of the gases from the vents
which poses a potential risk to public health. Detailed-
information on the cost analysis is presented in Appendix BB
of the RI/FS Report. It is clearly stated that the cost for
the work on the steep side slopes is estimated to be between
$600,000 and $700,000. '

4. Remedial Alternatives Analyzed
a. Comment:

The RI/FS Report's repeated reference to the no-action
alternative as meaning no remedial action is a material
misstatement of fact. There already is a court-approved
remedial action in place.

EPA Response:

In conducting an RI/FS according to the NCP, EPA must
evaluate what is referred to as the "no action” glternative.
The evaluation of the no action alternative provides EPA
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with information regarding the risks posed to human health
and the environment if no remedial actions are conducted at
the Site. In the case of L&RR, the Site owner had conducted
work at the Site prior to completing an RI/FS. The ®"no
action®™ alternative evaluated by EPA considered the work
conducted by the Site owner at _the time of completion of the

RI/FS. - -

EPA's Proposed Plan
Comment:

Under CERCLA Section 121, even if RCRA standards vere
relevant, no remedy can be approved unless it is "cost-
effective". This proposal patently is not. The RI/FS
Report states that, "On the basis of an assessment of
existing site hydrogeologic and chemical data, the
groundwvater, surface water, and sediments do not pose a
threat to public health.”™ Given the fact that there is
already a remedy in place and the remedy is working, it is
not obvious in any manner whatsoever how spending an
additional five million dollars could be cost-effective.

EPA Response:

As discussed in many responses previously, the selected
remedy and specifically the synthetic cover is intended to
protect the groundwater. Although groundwater impacts are
not evident to date, it is possible that a groundwvater
contaminant plume may emerge in the future. EPA must chose
a remedy that is protective of human health and the
environment, meets ARARS, is cost effective and utilizes
permanent solutions to the maximum extent practicable.

comment:

The RI/FS Report argues that one small part of the Site does
not minimize infiltration. However, from the point of view
of the entire Site, the Site as a whole minimizes
infiltration. If the landfill owner had not put a cover
over 80% of the Site pursuant to the 1983 Court Order and
Consent Order and Agreement, we would find ourselves in a
situation today where we would have to determine over what
part of the Site it would be cost-effective to put a liner.
The only logical conclusion that could be reached would be
that the only cost-effective area for placing a liner is the
identical area where the liner now exists. Consequently,
had no liner ever been put down, a report done today would
conclude that placing a liner over 80% of the Site would
effectively minimize infiltration.



The RCRA Subtitle C regqulations in 40 CFR § 264.310 are
relevant and appropriate at the L&RR Site. These
regulations, among other provisions, require an owner or
operator at final closure to cover the landfill with a final
cover designed and constructed to provide long-term
minimization of liquids through the closed landfill. L&RR
chose to close the landfill by capping approximately 80% of
the landfill surface area with a synthetic cover. This
leads one to conclude that L&RR felt that a. synthetic cover
was a practical solution to reducing infiltration to the -
landfill. EPA believes that to reduce the infiltration to
the smallest amount, requires a synthetic cover over the
remaining 20% of the landfill surface area. A synthetic
cover over the entire landfill will attain a standard of
performance equivalent to the RCRA Subtitle C closure
standard and assure protection of human health.and the - °
environment.

Comment:

With regard to a methane recovery system, we note that the
1983 Court Order requires a methane recovery system. There
is no reason for EPA to get involved in that because the
state already has that within its jurisdiction.

Furthermore, on February 11, 1987, L&RR, Inc., entered into
28 contract with O'Brien Energy Systems, Inc., for the :
installation of a methane recovery system at the Site. The
RI/FS establishes that once that system is in place, it will
remedy any air problem, if there is one.

EPA Response;:

Section 122(e) (6) of CERCLA specifically prohibits any
responsible party from undertaking any remedial action
without authority from EPA after EPA has commenced an RI/FS.
Thus, L&RR may not carry out further remedial action without
federal approval. Due to the potential risks posed by the
landfill's gaseous emissions, this system must be
implemented in accordance with EPA's Record of Decision and
meet EPA's approval.

The RI/FS Report does not establish that any particular
methane recovery and removal system will remedy air
pollution problems. The RI/FS evaluated technologies that
are capable of reducing the gaseous landfill emissions to
the levels necessary to protect public health. Since EPA
has not evaluated a specific design, it is not clear that
the O‘'Brien Energy Systems, Inc., gas control system will
achieve the emissions reductions necessary to meet the
standard set by EPA's Record of Decision (ROD).
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IV. REMAINING CONCERNS

At the public informational méeting held in North Smithfield on
July 19, 1988, and at the informal public hearing held on August
10, 1988, local residents raised issues of concern for the L&RR
Site regarding the design and implementation phase of EPA's
selected remedy. The principle issues are described below, along
with statements about how EPA intends to address these concerns.

l. Groundwater

Citizens continue to be very concerned that a contaminant
plume may form in the groundwater beneath the landfill and
fail to be detected by the existing monitoring wells. They
are concerned that their residential wells may become
contaminated as a result.

As a result of this concern, EPA -once again reviewed the
hydrologic and geologic information for the Site and
established a groundwater monitoring plan that would detect
a groundwater plume emerging from the Site. As part of this
new plan, a new cluster of wells, consisting of two new
wells at different depths, will be installed between
existing clusters Cw-6 and CW-7.

2. Landfjill Oowner's Role in Implementing the Remedy

Citizens feel strongly that the cleanup would not be
conducted thoroughly by the landfill owner. In particular,
citizens are concerned about the landfill owner possibly .
operating the landfill gas treatment systemn.

According to the law, EPA must negotiate with the
responsible parties for conducting the remedial action. If
the responsible parties agree to implement the selected
remedy in accordance with CERCLA, EPA will monitor the
design and construction to insure that it is protective of
public health and the environment. Furthermore, the
selected remedy includes an air monitoring program to insure
that during operation the selected remedy remains
protective.



COMMUNITY RELATIONS ACTIVITIES
AT THE
LANDFILL AND RESOURCE RECOVERY SITE
IN NORTH SMITHFIELD, RHODE ISLAND

Community relations activities conducted at the Landfill and
Resource Recovery Superfund Site (L&RR Site) have included the -
following: ’

o 1983 -~ EPA released a community relations plan describing
citizen concerns about the L&RR Site and outlining a program
to address these concerns and to keep citlzens informed
about and involved in Site activities.

) October 1986 -- EPA revised the community relations plan to
reflect changes in the level of community concern and to
plan activities designed to meet new community needs.

° January 1987 -- EPA held an informational meeting to
present to the community EPA's plans for a Remedial
Investigation and Feasibility Study (RI/FS) at the L&RR
Site.

o July 1988 -- EPA arranged for the publication of two public
notices in the Providence Journal and the Woonsocket Call
announcing a public informational meeting and describing
EPA's Proposed Plan for addressing contamination at the L&RR
Site.

o July 1988 -- EPA mailed the Proposed Plan announcing EPA's
'~ preferred alternative for addressing contamination at the
L&RR Site to all parties on EPA's site mailing list.

o July 19, 1988 ~-- EPA held an informational public meeting to
discuss the results of the RI/FS and to present EPA's
Proposed Plan for the Site.

o July 20 -~ September 2, 1988 -- EPA held a six-week public
comment period to accept public comments on the FS
alternatives and the Proposed Plan. The six week comment

- period included a three-week extension that EPA held to
allow additional time for interested parties to participate
in the remedy selection process.

o August 10, 1988 -- EPA held an informal public hearing to
accept. oral comments on the remedial alternatives evaluated
in the FS and on EPA's Proposed Plan.
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Introduction

This document is the Index to the Administrative Record for the Landfill and Resource
Recovery, Inc. National Priorities List (NPL) Site. Section I of the Index cites site-specific
documents, and Section II cites guidance documents used by EPA staff in selecting a response
action at the Site.

The Administrative Record is available for public review at EPA Region I's Office in Boston,
Massachusetts, and at the North Smithfield Municipal Annex Building, 85 Smithfield Avenue,
North Smithfield, Rhode Island, 02895. Questions concerning the Administrative Record should
be addressed to the EPA Region I site manager. \

The Administrative Record is required by the Comprehensive Envi tal Response,
Compensation, and Liability Act (CERCLA), as amended by the Superfund Amendments and
Reauthorization Act (SARA).
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Site-Specific Documents
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ADMINISTRATIVE RECORD INDEX
for the |

'Landfill & Resource Recovery: Inc. NPL Site

1.0 Pre-Remedial

12

1.3

1.7

1.9

Preliminary Assessment . A '

1.  "Potential Hazardous Waste Site - Identification and Preliminary Assessment”
Form, EPA Region I (November 30, 1979).

2.  Memorandum from Robert O'Meara, EPA Region I to Gerald M. Levy, EPA
Region I (January 18, 1980).

3.  "Preliminary Site Assessment and Emergency Action Plans," Ecology &
Environment, Inc. (February 13, 1981).

4. "Preliminary Site Assessment,” Ecology & Environment, Inc. (April 21, 1981)."

Site Inspection

1.  "Potental Hazardous Waste Site - Site Inspection Report” Farm, EPA Region I
(March 20, 1980).

2. Memorandum from Robert Young, Ecology & Environment, Inc. to John F.
Hackler, EPA Region I with Attached "Potential Hazardous Waste Site - Snc
Inspection Report” Form, EPA Region I (May §, 1982)

Correspondence Related to Proposal of a Site to the NPL

1.
2.
3.

Letter from Nancy Z. Piligian, EPA Region I to Charles S. Wilson, Truk-Away
R. L, Inc. (June 1, 1983).

Letter from Christine J. Spadafor, EPA Region I to Kenneth M. Bianchi, Town
of North Smithfield Town Council (October 21, 1983). :
Letter from Christine J. Spadafor, EPA Region I to Steven Burke, Town of
North Smithfield Conservation Commission (October 21, 1983).

Comments and Responses to Comments

1.

Comments Dated February 23, 1983 from Dean N. Temkin, Coffey,
McGovern, Noel, Novogrowski and Neal, Ltd. for Landfill & Resource
Recovery, Inc. on the "Amendment to National Oil and Hazardous Substance
Contingency Plan; the National Priorities List"

Comments from EPA chxon I on the February 1983 "Proposed National
Priorites List."

1.12 Hazard Ranking Package

"Mitr¢ Model Scoring,” Ecology & Environment, Inc. (October 23, 1981).
Memorandum from Robert Young, Ecology & Environment, Inc. to John F.
Hackler, EPA Region I with Attached "Hazard Ranking Package,” Ecology &
Environment, Inc. (August 17, 1982).

Hazard Ranking Package, EPA Region I (August 30, 1982).
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1.12 Hazard Ranking Package (cont'd.)

4.
5.

“Rating Form for Waste Disposal Sites,” EPA Region L.
"Appendix E - Model Worksheets,” EPA Region L.

1.13 FIT Related Correspondence

1.
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Progress Report, State of Rhode Island Department of Environmental
Management (June 2, 1980).

Memorandum from Lori J. Fucarile, Ecology & Environment, Inc. to William
R. Norman, Ecology & Environment, Inc. (January 2, 1981).

Telephone Notes Between William R. Normen, Ecology & Environment, Inc.
and David J. Wilson, Truk-Away R. L, Inc. (January 12, 1981).

Letter from William R. Norman, Ecology & Environment, Inc. to Robert
O'Meara, EPA Region I (January 14, 1981). :

Telephone Notes Between Lori J. Fucarile, Ecology & Environment, Inc. and
Munel Halloran, Protect Our Water (January 22, 1981).

Telephone Notes Between Lor J. Fucarile, Ecology & Environment, Inc. and
the Town of North Smithfield Fire Department (January 23, 1981).
Telephone Notes Between Lori J. Fucarile, Ecology & Environment, Inc. and
Munel Halloran, Protect Our Water (January 29, 1981).

Letter from Charles S. Wilson, Landfill & Resource Recovery, Inc. to William
R. Norman, Ecology & Environment, Inc. (January 29, 1981).

Letter from Charles S. Wilson, Landfill & Resource Recovery, Inc. to William
R. Norman, Ecology & Environment, Inc. (March 12, 1981).

Telephone Notes Between Lori J. Fucarile, Ecology & Environment, Inc. and
Munel Halloran, Protect Qur Water (March 12, 1981).

Telephone Notes Between Lori J. Fucarile, Ecology & Environment, Inc. and
Murniel Halloran, Protect Our Water (March 17, 1981).

Leter from Muriel Halloran, Protect Our Water to Lori J. Fucarile, Ecology &
Environment, Inc. March 17, 1981). _-

Telephone Notes Between William R. Norman, Ecology & Environment, Inc.
and David J. Wilson, Landfill & Resource Recovery, Inc. (March 21, 1981).
Letter from Lori J. Fucarile, Ecology & Environment, Inc. to Muriel Halloran,
Protect Our Water (March 24, 1981).

Telephone Notes Between William R. Norman, Ecology & Environment, Inc.
and Steven L. Dean, Whitman and Howard, Inc. (April 22, 1981).

Telephone Notes Between William R. Norman, Ecology & Environment, Inc.
and Charles S. Wilson, Landfill & Resource Recovery, Inc. (April 24, 1981).
Telephone Notes Between William R. Norman, Ecology & Environment, Inc.
and David J. Wilson, Landfill & Resource Recovery, Inc. (April 30, 1981).
Telephone Notes Between William R. Norman, Ecology & Environment, Inc.
and Charles S. Wilson, Landfill & Resource Recovery, Inc. (April 30, 1981).
Telephone Notes Between William R. Norman, Ecology & Environment, Inc.
and Charles S. Wilson, Landfill & Resource Recovery, Inc. (May 4, 1981).

. Letter from Bruce N. Colby, Systems, Science and Software to VIAR and

Company (July 14, 1981).

Memorandum from William R. Norman, Ecology & Environment, Inc. to File
(October 13, 1981).

EPA Region I Anendance List, Mecting with the Town of North Smithfield,
Protect Our Water and the State of Rhode Island Department of Environmental
Management (December 15, 1981). ,
Memorandum from Robert L. Booth, EPA Headquarters to Warren Oldaker,
EPA Region | (January 14, 1982).
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1.13 FIT Related Correspondence (cont'd.)

1.18

o e

o

24,
25.

Letter from John F. Hackler, EPA Region I to Charles E. Dileva, State of Rhode
Island Department of Environmental Management (January 28, 1982).

Letter from John F. Hackler, EPA Region I to Charles S. Wilson, Landfill &
Resource Recovery, Inc. (January 28, 1982).

FIT Technical Direction Documents (TDDs) and Associated Records

—
.

o whwn

[ —
N —
: .

13.
14.

15.
16.

17.
18.
19.
20.

21.
22.

23.
24.
26.
28.

"Monitoring Well Sample Analysis,” Ecology & Envimnmmt, Inc.
(April 1978 through December 1980).
Boring Logs, Guild Drilling Company, Inc. (November 3 , 1980).
Metal Analysis Map, Wehran Engineering Corporation (November 13, 1980).
Safety Plan, Ecology & Environment, Inc. (January 13, 1981).
"BARCAD Installation,” State of Rhode Island Department of Environmental
Management (January 20, 1981).
Memorandum from Lori J. Fucarile, Ecology & Environment, Inc. to Robert
O'Meara, EPA Region I (January 23, 1981).
Field Boring Logs, Whitman & Howard, Inc. (April 15, 1981).
Chronology of Monitoring Well Samples, EPA Region I
(May S, 1981 through May 7, 1981).
"Chain of Custody Record” Form, EPA Region I (May 8, 1981).
Memorandum from John Panaro, Ecology & Environment, Inc. to William R.
Norman, Ecology & Environment, Inc. (May 12, 1981).
Memorandum from John Panaro, Ecology & Environment, Inc. to William R.
Norman, Ecology & Environment, Inc. (May 12, 1981).
Leter from Thomas E. Wright, State of Rhode Island Department of
Environmental Mznagement to Barbara Ikalxinen, EPA Region I
(May 13, 1981).
Memorandum from William R. Norman, Ecology & Environment;Inc. to John
F. Hackler and Barbara Ikalainen, EPA Region I (May 14, 1981).
Memorandum from William R. Norman, Ecology & Environment, Inc. to
Charles S. Wilson, Landfill & Resource Recovery, Inc. with Attached
Monitoring Well Parameters (June 2, 1981).
“"Uncontrolled Waste Site Program,” Systems, Science and Software
(June 5, 1981)..
Memorandum from William R. Norman, Ecology & Environment, Inc. to
Barbara Ikalainen, EPA Region I with Attached Sample Analyses
(June 24, 1981).
Memorandum from William R. Norman, Ecology & Environment, Inc. to
Barbara Ikalainen, EPA Region I (June 29, 1981).
"Certificate of Analysis,” New England Testing Laboratory, Inc. (July 1, 1981).
"Draft - Sampling and Analytical Procedures,” (July 31, 1981). -
“Sampling and Analytical Procedures,” Ecology & Environment, Inc.
(August 4, 1981),
“Location of Monitoring Wells” Map, Ecology & Environment, Inc.
“"Chemicals Identified in L&RR Surface Water Samples,” Ecology &
Environment, Inc.
"Chemicals in L&RR Monitoring Well Samples,” Ecology &
Environment, Inc.
Reference List, Ecology & Environment, Inc.
"Labomory Weekly Report,” EPA Region L

Appendix B - Well Momwnng Data,” Ecology & Environment, Inc.
"Appendix C - Index,” Ecology & Environment, Inc.
"Frequency of Occurrence of Priority Pollutants,” Ecology &
Eavironment, Inc.
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1.18 FIT Technical Direction Documents (TDDs) and Associated Records (cont'd.)

29. Inorganics Analysis Data Sheets, EPA Region L.
30. Organic Analyses Map, Wehran Engineering Corporation.

3.0 Remedial Investigation (RI)

3.1

32

34

3.6

37

A G s S A

N o

Correspondence

1.  Telephone Notes Between John Gallagher, EPA Region I and Charles S.
Wilson, Landfill & Resource Recovery, Inc. (June 12, 1986).

Telephone Notes Between Richard Boynton, EPA Region I and Charles S.
Wilson, Landfill & Resource Recovery, Inc. (July 8, 1986).

Letter from Bryan Barrette, State of Rhode Island Department of Health to John
Gallagher, EPA Region I (January 15, 1987).

Telephone Notes Between John Gallagher, EPA Region I and Charles S.
Wilson, Landfill & Resource Recovery, Inc. (March 6, 1987).
Memorandum from John Gallagher, EPA Region I to Cynthia Talbot, EPA
Region I (March 10, 1987).

"Cover System Assessment,” EPA Region I (June 9, 1987).

Sampling and Analysis Data

The Sampling and Analysis Data and Conrract Laborazory Program (CLP) Data for the
Remedial Investigation (RI) may be reviewed, by appointment only, at EPA Region 1
Boston, Massachuserts.

Inu:nm Deliverables

"Draft - Remedial Action Master Plan,” NUS Corporauon (May 1983).

2. -~ "Technical Memorandum - Initial Sampling and Analysis Activities - Task 1 -
Remedial Investigation/Feasibility Study,” E. C. Jordan Co. for Ebasco
Services Incorporated (February 1987).

3. "Technical Memorandum No. 1 - Inital Acdvides,” E. C. Jordan Co.

(May 7, 1987).

“Technical Memorandum No. 2 - Subsurface Investigation,” E. C. Jordan Co.

(May 7, 1987).

"Technical Memorandum No. 3 - Preliminary Landfill Cover Assessment,”

E. C. Jordan Co. (August 14, 1987).

"Technical Memorandum No. 4 - Geophysical Investigation,” E. C. Jordan Co.

(August 20, 1987).

"Technical Memorandum No. 5 - Geology, Hydrogeology and Groundwater

Risk Assessment,” E. C. Jordan Co. (September 17, 1987).

—

»

Remedial Investigation (RI) Reports

1.  Memorandum from Lynne Fratus, EPA chxon I to File Conceming the "Draft -
Remedial Investgation Report™ and “"Remedial Investigation/Feasibility Study”
(July S, 1988).

Work Plans and Progress Reports

1.  "Final - Work Plan - Remedial Investigation and Feasibility Study Resource,”
Ebasco Services Incorporated (January 1987).
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4.0 Feasibility Study (FS)
44 Interim Deliverables

1. Letter from Elizabeth M. DeSwarte and Susan A. Waite, E. C. Jordan Co. to
Lynne Fratus, EPA Region I Conceming the Effect of Extending the Synthetic
Cover on Gas Treatment (July 13, 1988).

45  Applicable or Relevant and Appropriate chmrcmcnts (ARARs)

1.  Letter from Susan A. Waite, E. C. Jordan Co. toLynnanms.EPAchxonI
(July 15, 1988). :

4.6 Feasibility Sudy (FS) Reports

Reports

1.  "Remedial Investigation/Feasibility Study,” E. C. Jordan Co. for Ebasco
Scmccs Incorporated (June 1988).

2.  "Appendices for Remedial Investigation/Feasibility Study,“ Ebasco Services
Incorporated (June 1988).

Comments

Comments on the Remedial Invesagartion/F easibility Study received by EPA Region I
during the formal public comment period are filed and cited in 53 Responsiveness
Summaries.

4.9 Proposed Plans for Selected Remedial Action
Proposed Plan

1.  "Proposed Plan - Superfund Program - Landfill & Resource Recovery, Inc.
Site,” EPA Region I (July 1988).

Comments

Comments on the Proposed Plan received by EPA Region [ during the formal public
comment period are filed and cited in 53 Responsiveness Summaries.

5.0 Record of Decision (ROD)
5.1 Correspondence

1.  Cross Reference: Letter from Robert L. Bendick, Jr., State of Rhode Island
Department of Environmental Management to Michael R. Deland, EPA Region 1
Conceming State Concurrence (September 27, 1988) is Appendix C of the
Record of Decision [Filed and cited as entry number 1 in 5.4 Record of Decision
(ROD)].

5.2 Applicable or Relevant and Appropriate Requirements (ARARs)

1.  "Covers for Uncontrolled Hazardous Waste Sites,” EPA Hcadquam:xs
(September 1985).
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5.3 Responsiveness Summaries

Rcsponswcncss Summary ]
1. Cross Reference: Responsiveness Summary is Appendix A of the Record of
Decision [Filed and cited as entry number 1 in 5.4 Record of Decision (ROD)).

Comments

The following citations indicate documents received by EPA Region I from the State of
Rhode Island during the formal comment period. \

2. Comments Dated September 2, 1988 from Robert L. Bendick, Jr., State of
Rhode Island Departnent of Environmental Management on the July 1988
"Proposed Plan - Superfund Program - Landfill & Resource Recovery, Inc.
Site,” EPA Region L

The following citations indicate documents received by EPA Region I from Potentially
Responsible Parties (PRPs) during the formal comment period.

3.  Comments Dated August 29, 1988 from Kevin M. Burger, Wehran Engineering
Corporaton on the June 1988 "Remedial Investigation/Feasibility Study,” E. C.
Jordan Co. for Ebasco Services Incorporated.

4.  Comments Dated September 1, 1988 from John R. Kirkland, General Dynamics
on the June 1988 "Remedial Investdgation/Feasibility Study,” E. C. Jordan Co.
for Ebasco Services Incorporated and the July 1988 “Proposed Plan - Superfund
Program - Landfill & Resource Recovery, Inc. Site,” EPA Region L

The maps associated with the record cited in entry number 5 may be reviewed,
by appoingmnent only, ar EPA Region I, Boston, Massachuserts.

S. Comments with Attachments Dated September 1, 1988 from Dean N. Temkin,
Dean N. Temkin & Associates for Landfill & Resource Recovery, Inc. on the
June 1988 “"Remedial Investigation/Feasibility Swdy,” E. C. Jordan Co. for
Ebasco Services Incorporated and the July 1988 "Proposed Plan - Superfund
Program - Landfill & Resource Recovery, Inc. Site,” EPA Region L

The following citations indicate documents received by EPA Region I from the public
during the formal comment period.

6. Commcms Dated August 23, 1988 from Emest F. Woodworth on the July 1988
Plan - Superfund Program - Landfill & Resource Recovery, Inc.
Site,” EPA Region L

7.  Comments Dated August 24, 1988 from Daniel C. Halloran, Protect Our Water
on the July 1988 "Proposed Plan - Superfund Program - Landfill & Resource
Recovery, Inc. Site,” EPA Region 1.

8. Comments Dated August 30, 1988 from James E. White and Marion H. White
on the July 1988 “Proposed Plan - Superfund Program - Landfill & Resource
Recovery, Inc. Site,” EPA Region 1.

9.  Comments Dated September 2, 1988 from Raymond C. Church, Town of North
Smithfield on the July 1988 "Proposed Plan - Superfund Program - Landfill &
Resource Recovery, Inc. Site,” EPA Region L



Page 7

5.3 Responsiveness Summaries (cont'd.)

Public Mcctmg Transcript

10. Transcript, Proposed Plan Public Mcctmg, Allied Court choncxs
(August 10, 1988).

Comment Responses

11. Memorandum from Russel Boyd, Ebasco Services Incorpmmd to Lynn
Ms,E’ARzglonIComermngRuponmmOomncnanvedDmmgthc
Formal Comment Period on the June 1988 “Remedial Invéstigation/Feasibility
Study," E. C. Jordan Co. for Ebasco Services Incorporated and the July 1988
"Proposed Plan - Superfund Program - Landfill & Resource Recovery, Inc.
Site,” EPA Region I (September 26, 1988).

5.4 Record of Decision (ROD)
1. Record of Decision, EPA Region I (September 29, 1988).
7.0 Remedial Action (RA) .
l7.2 Sampling and Analysis Data

1.  Letter from Charies S. Wilson, Landfill & Resource Recovery, Inc. to Alicia
Good, State of Rhode Island Department of Environmental Managcmcnt with
Attached Monitoring Well Analysis (August 11, 1988).

9.0 State Coordination
9.1 Correspondence

1. Letter from Merrill S. Hohman, EPA Region I to Daniel Varin, State of Rhode
Island Statewide Planning Program (May 1, 1986).

10.0 Enforcement
10.3 State and Local Enforcement Records

Chronology of Events (March 1978 through January 1982).
"An Act Relating to Hazardous Waste Management” (Act 79S 215 Sub A,
January 1979) Law: of the of Staze of Rhode Island 79.
Mecnng Notes, Town of North Smithfield Zoning Board (September 20, 1979)
“Decision of Zoning Board of Review of the Town of North Snuthﬁcld"
(February 29, 1980).
Decision, /n Re: Appeal by Landfill & Resource Recovery, Inc. of Dxrecxor s
Order, State of Rhode Island Department of Environmental Management
(October 15, 1980). :
Letter from Arthur Denomme, Town of North Smithfield to John F. Hackler,
EPA Region I (December 30, 1980).
Letter from Daniel C. Hallomn Protect Our Water to Daniel Schatz, State of
Rhode Island Office of the Attorney General (February 9, 1981).
Letter from Protect Our Water to Daniel Schatz, State of Rhode Island Office of
the Atomey General (February 23, 1981).
Letter from Elizabeth M. Cesario, Town of North Smithfield Town Council to
John F. Hackler, EPA Region I (April 27, 1981).
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10.3 State and Local Enforcement Records (cont'd.)

10.8

10.

11.

12.
13.

14.
15.
16.

17.

18.
19.

Letter from Frank P. Geremia, State of Rhode Island Department of
Environmental Management to Anne A. Mandeville, Town of Nerth Smithfield
with Attached Decision and Order, In Re: Landfill and Resource Recovery,
Inc., State of Rhode Island Department of Environmental Management
(Novcmbcr 5, 1981).

Letter from Paul P. Baillargeon, Paul P. Baillargeon Inc. for the Town of North
Smithfield to Lester A. Sutton, EPA Region I with Attached Affidavit of Frank
B. Stevenson, Landfill and Resource Recovery, Inc. vs. W. Edward Wood, et
al., State of Rhode Island Supreme Court, C. A. No. 81-4091 and Affidavit of
Robert F. Weisberg, Landfill & Resource Recovery, Inc' vs. Departmen: of
Environmental Management: of the State of Rhode Island, State of Rhode Island
Supreme Court, C. A. No. 81-4091 (December 3, 1981).

Memorandum from Jack Keane, EPA Region I to File (February 11, 1982).
Order, Landfill & Resource Recovery, Inc. vs. Department of Environmenzal
Management of the State of Rhode Island, State of Rhode Island Supreme
Court, C.A. No. 814091 (July 13, 1983).

"Court Order of Superior Court of the State of Rhode Island with Attached Plans
and Studies,” Wehran Engineering Corporation (July 13, 1983).

- Lenter from Kenneth M. Bianchi, Town of North Smithfield Town Council to

Christine J. Spadafor, EPA Region I (August 31, 1983).

Notificadon to the Court, the DEM, the Director, and the Town of North
Smithfield that L&RR Hereby Exercises Its Entitlement, Pursuant to Page 6,
Paragraph 13 of Judge Almeida’s Court Order of July 13, 1983, to Stay Open
Undl April 27, 1985, on Account of Interference with the Operation of L&RR
and Trucks Going To It, Landfill & Resource Recovery, Inc. vs. State of Rhode
Island Deparonent of Environmerual Managemen, State of Rhode Island
Superior Court, C. A. No. 81-4091 (September 18, 1984).

Stipulation, Landfill & Resource Recovery, Inc. vs. State of Rhode Island
Departmen: of Environmerntal Management, State of Rhode Island Supreme
Court, C.A. No. 84-0260, 85-0025, and 85-0153 (January 16, 1986).
Memorandum from Paul P. Baillargeon, Paul P. Baillargeon, Inc. to File.
Administrative Hearing Notice, State of Rhode Island Dcpamncm of
Environmental Management.

EPA Consent Decrees

1.

Letter from Dean N. Temkin, Coffey, McGovem, Noel, Novogrowski & Neal,
Lid for Landfill & Resource Recovery, Inc. to John R. Moebes, EPA Region |
(March 21, 1984).

Memorandum from Francis J. Biros, EPA Region I to Michael R. Deland, EPA
Region I (September 5, 1984).

Letter from Charles C. Bering, EPA Region I to Dean N. Temkin, Coffey,
McGovern, Noel, Novogrowski & Neal, Ltd. for Landfill & Resource
Recovery, Inc. (September 11, 1984).

Letter from Dean N. Temkdn, Coffey, McGovern, Noel, Novogrowski & Neal,
Ltd. for Landfill & Resource Recovery, Inc. to Charles C. Bering, EPA
Region I (September 20, 1984).

Letter from Memill S. Hohman, EPA Region I to David J. Wilson, Landﬁll &
Resource Recovery, Inc. (November 21, 1984).

Agreement and Administrative Order by Consent, In the Marter of Landfill and
Resource Recovery, Inc., Landfill and Resource Recovery, Inc., Respondent,
Docket No. 85-1003 (Novcmbcr 21, 1984).

“Coasent Agreement and Order - Executive Summary,” EPA Region [
(November 21, 1984).
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10.8 EPA Consent Decrees (cont'd.)

8.

Letter from John R. Moebes, EPA Region I to David J. Wilson, I.andﬁll &
Resource Recovery, Inc. (January 29,.1985).

11.0 Potentially Responsible Party (PRP)

11.9 PRP-Specific Correspondence

1.

Letter from Merrill S. Hohman, EPA Region I to Charles S. Wilson, Landfill &
Resource Recovery, Inc. (June 3, 1986). v
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11.12 PRP Related Documents

1.

Memorandum from R. Daniel Prentiss, State of Rhode Island Department of
Environmental Management to Stephen Majkut, State of Rhode Island
Department of Environmental Management with Attachments

(August 20, 1979).

13.0 Community Relations

13.1 Correspondence

1.

2
3
4
5
6.
7
8
9
1
1

0.
1.

Letter from Daniel C. Halloran, Protect Qur Water to Samuel Silverman, EPA
Region I March 9, 1979).

Letter from Samuel Silverman, EPA Region I to Daniel C. Halloran Protect Our
Water (September 28, 1979).

Letter from Carol M. Drainville and Muriel Halloran, Protect Our Water to John
F. Hackler, EPA Region I (November 29, 1980).

Letter from Christine J. Spadafor, EPA Region [ to Charles Voyer

(August 12, 1983).

Letter from Christine J. Spadafor, EPA Region I to Arthur Denomme, Town of
North Smithfield Town Council (August 12, 1983).

Letter from Christine J. Spadafor, EPA Region I to Kenneth M. Bianchi, Town
of North Smithfield Town Council (August 17, 1983).

Letter from Chnistine J. Spadafor, EPA Region I to James Bedell, Town of
North Sgithfield (November 28, 1983).

Letter from Lynne Fratus, EPA Region [ to Dean N. Temkin, Dean N. Temiin
& Associates for Landfill & Resource Recovery, Inc. (August 31, 1988).
Letter from Lynne Fratus, EPA Region I to A.E. Caron (August 31, 1988).
Letter from Lynne Fratus, EPA Region | to Richard Viney (August 31, 1988).
Leter from Lynne Fratus, EPA Region I to Charles S. Wilson, Landfill &
Resource Recovery, Inc. (August 31, 1988).

13.2 Community Relations Plans

1.

“Revised Communiry Relations Plan,” Ebasco Services Incorporated
(October 1986). .

13.3 News Clippings/Press Releases

1.

2

"Environmental News - Public Meeting to Explain Plans for the Landfill &
Resource Recovery Superfund Site Announced,” EPA Region [
(December 22, 1986).

"Environmental News,"” EPA Region I Concerning Proposed Plan Public
Meeting (July 11, 1988).
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13.3 News Clippings/Press Releases (cont'd.)

3.

"Environmental News," Concerning the Proposed Plan Comment Period
Extension and the Availability of the Administrative Record, EPA Region I
(August 12, 1988).

The records cited in entry number 4 may be revxewed, by appoirument only, at EPA
Region I, Boston, Massachusetts.

4.

5 News Clippings from the Following Newspapers:

The Call - Woonsocket, RI = -
Evening Bulletin - Providence, Rl
The Observer - Greenvilie, RI
Providence Joumal - Providence, RI

13.4 Public Meetings

1.
2.
3.

Meeting Notes, EPA Region I (January 7, 1987).

“Public Meeting Summary,” EPA Region I (July 19, 1988).

Cross Reference: Transcript, Proposed Plan Public Meeting (August 10, 1988)
[Filed and cited as entry number 7 in 5.3 Responsiveness Summaries).

13.5 Fact Sheets

1.
2.

“Fact Sheet Hazardous Waste Site,” EPA Region I (September 18, 1980).
"Superfund Program Information Sheet,” EPA Region I (January 1987).

14.0 Congressional Relations

14.1 Correspondence

1.

¥ o N o0 o wN

[~
o

Letter from Fernand J. St Germain, Member of the US House of
Representatives to Elizabeth M. Cesario, Town of North Smithfield Town
Council (September 5, 1980).

Letter from William R. Adams, Jr., EPA Region I to Claiborne Pell, Member of
the US Senate (September 25, 1980).

Letter from Douglas M. Costle, EPA Region I to John H. Chafee, Member of
the US Senate with Atachments (November 10, 1980).

Letter from Carol M. Drainville and Muriel Halloran, Protect Our Water to
Claiborne Pell, Member of the US Senate (December 2, 1980).
Letter from Carol M. Drainville and Murie! Halloran, Protect Our Water to John
H. Chafee, Member of the US Senate (December 2, 1980).

Letter from William R. Adams, Jr., EPA Region I to Claiborne Pell, Member of
the US Senate (February §, 1981).

Letter from William R. Adams, Jr., EPA Region I to Fernand J. St Germain,
Member of the US House of chmsmtzuvcs (February 18, 1981).

Letter from Leslie A. Carothers, EPA Region I to John H. Chafee, Member of
the US Senate (April 9, 1981).

Letter from Lester A. Sutton, EPA Region I to Fernand J. St Germain, Member
of the US House of Representat.ves (November 30, 1981).

Letter from Fernand J. St Germain, Member of the US House of
Representatives to Michael R. Deland, EPA Region I (September 7, 1983).
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14.1 Correspondence (cont'd.)
11. Letter from Michael R. Deland, EPA Region I to Fernand J. St Germain,
Member of the US House of Representatives (October 6, 1983). .
12. Letter from John H. Chafee, Member of the US Senate to Lynne Fraws, EPA
' chxon 1 (September 7, 1988).
13. ‘ba'ncPell.Manbaofﬂ\cUSScnatcmechaclR.Delmd,
EPA chlon I (September 8, 1988).

15.0 Freedom of Information Act (FOIA) Mamgcmmt
15.1 Con'cspondcncc ' R T v

1.  Telephone Notes Between Christine J. Spadafor, EPA Region I and Daniel C.
Halloran, Protect Our Water (September 21, 1983).

15.3 Responses

1. Letter from Christine J. Spadafor, EPA Region I to Daniel C. Halloran, Protect

' Our Water (October 6, 1983).

2.  Letter from Christine J. Spadafor; EPA Region I to Daniel C. Halloran, Protect
Our Water (December 2, 1983).

16.0 Natural Resource Trustee
16.1 Correspondence

1.  Letter from Gordon E. Beckett, US Department of the Interior Fish and Wildlife
Service to David Webster, EPA Region I (September 10, 1985).

2.  Letter from Kenneth Finkelstein, US Departunent of Commerce National Oceanic
and Atmospheric Administration to John Gallagher, EPA Region I
(September 18, 1987).

3.  Memorandum from Lynne Fratus, EPA Region I to Kenneth Finkelstein, US
Department of Commerce National Oceanic and Atmospheric Administration
(April 1, 1988). '

4. Lener from Gordon E. Beckett, US Department of the Interior Fish and Wildlife
Service to Lynne Fratus, EPA Region I (April 20, 1988).

5. Letter from Kenneth Finkelstein, US Department of Commerce National Oceanic
and Atmospheric Administration to Lynne Fratus, EPA Region I
(April 28, 1988).

16.4 Tmstcc Notification Form and Selection Guide . )
1.  Letter from Merrill S. Hohman, EPA Region I to William Patterson, US
Department of the Interior with Attached “Trustee Notification" Form, EPA
Region L
2.  Letter from Mermrill S. Hohman, EPA Region I to Sharon Christopherson, US
Department of Commerce National Oceanic and Atmospheric Administration
with Attached "Trustee Notification” Form, EPA Region L.
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Guidance Documents
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GUIDANCE DOCUMENTS

EPA guidance documents may be reviewed at EPA Region 1, Boston, Massachusetts.

* October 17, 1986. |
Covers for Uncontrolled Hazardous Waste Sites, September 1985.

. Letter from Lee M. Thomas to James J. Florio, Chairman, Subcommittee on Consumer
Protection and Competitiveness, Committee on Energy and Commerce, U.S. House of
Representatives, May 21, 1987 (discussing EPA's implementation of the Superfund
Amendments and Reauthorization Act of 1986).

. Memorandum from Gene Lucero to the U.S. Environmental Protection Agency,
August 28, 1985 (discussing community relations at Superfund Enforcement sites).

. Memorandum from J. Winston Porter to Addressees ("Regional Administrators, Regions I-X;
Regional Counsel, Regions 1-X; Director, Waste Management Division, Regions L IV, V,
VII,and VIII; Director, Emergency and Remedial Response Division, Region II; Director,
Hazardous Waste Management Division, Regions III and VI; Director, Toxics and Waste
Management Division, Region IX; Director, Hazardous Waste Division, Region X;
Environmental Services Division Directors, Region I, VI, and VII'"), July 9, 1987 (discussing
interim guidance on compliance with applicable or relevant and appropriate requirements).

. "National Oil and Hazardous Substances Pollution Contingency Plan,” Code of Federal
Regulations (Title 40, Part 300), 198S.

. U.S. Eanvironmental Protection Agency. Office of Emergency and Remedial Response.

Community Relations in Superfund: A Handbook (Interim Version) (EPA/HWV-6),
September 1983.

. Us. Envuonmcmal Protection Agency. Office of Emergency and Remedial Response. Draft
ndw (OSWER
Dm:cuvc 9283.1-2), September 20, 1986.

. U.S. Environmental Protection Agency. Office of Emergency and Remedial Response. .
- i j Handbook (EPA/540/G-87/001,
OSWER Directive 9355.1-1), December 1986.

10. U.S. Environmental Protection Agency. Office of Emergency and Remedial Response.
Superfund Public Health Evaluation Manual (OSWER Directive 9285.4-1), October 1986.

11. U.S. Environmental Protection Agency. Office of Ground-Water Protection. Ground-Water

Protection Strategy, August 1984

12. U.S. Envuonmcntal Protection Agency. Office of Solid Waste and Emergency Response.

, J. Winston Porter
AA/OSWER July 24, 1987.

13. U.S. Environmental Protection Agency. Ofﬁcc of Solid Waste and Emergency Response.

w (OSWER Directive
9234.1-01), November 25, 1987. :
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14. U.S. Environmental Protection Agency. Office of Solid Waste and Emergency Response.
< : v

Compensation, and Liability Act) (EPA/540/G-85/003), June 1985.

15.U.S. Envu'onmemal Protection Agcncy Office of Sohd Waste and Emcrgcncy Responsc

EPA/SH0/G 85003 Tume 1985

16. U.S. Environmental Protection Agency. Office of Solid Waste and Emergency Response.
(OSWER Directive 9355.0-19),

December 24, 1986.



APPENDIX C

STATE CONCURRENCE LETTER

Landfill & Resource Recovery Site



Department of Eaviroamental Management
OFFICE OF THE DIRECTOR

9 Hayes Btreet

‘Providence, R.1. 02908

September 27, 1988

Mr. Michael Deland
E.P.A. Region I
J.F. Xennedy Federsl Building
Boston, Massachusetts 02203

Dear Mr. Deland:

I am writing concerning EPA's proposed plan for remediation
at the Landfill and Resource Recovery 8ite (L&RR) in North
Smithfield, Rhode Island.

This Department concurs with those portions of the proposed
plan which are consistent with tha closure reguirements
outlinad in the 1988 So0lid Waste Consent Order and Agreement
between RIDEM and L&RR, Inc. We understand your laws and
regulations may reguire more stringent remedial actions and it
appears the additional components of your proposed remedy,
although more protective, are not inconsistent with the closure
measures required by the State’'s consent agreement, .

-

Very truly yours,

fontt i~

Robert L. Bendick, Jr.
Director

RLB/ms

cc: Tom Getx

06528
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Settlement Agreement and Consent Decree
Landfill & Resource Recovery Superfund Site

REMEDIAL DESIGN/REMEDIAL ACTION STATEMENT OF WORK

L INTRODUCTION AND PURPOSE

The purpose of this Statement of Work (SOW) is to define the response activities. including,
but not limited to, the Remedial Design, the Remedial Action and the Operation and
Maintenance activities conducted and to be conducted by thc Settling Defendants pursuant to
the Unilateral Administrative Order (UAO) and the Settlement Agreement and Consent Decree
for the Landfill & Resource Recovery (L&RR) Superfund Site (the Site). The SOW describes
the response activities based on the September 29, 1988 Record of Decision (ROD) for the
Site. The SOW defines the Settling Defendants’ obligations regarding activities and
deliverables and establishes a schedule for these activities and deliverables. To the extent that
the SOW references regulations, these regulations are incorporated only to the extent that they
are either applicable or relevant and appropriate under the circumstances.

IL DEFINITIONS

The definitions provided in the Settlement Agreement and Consent Decree are incorporated
herein by reference. In addition. the following definitions shall apply:

A. "Design” shall mean an identification of the technology and its performance
and operational specifications. in accordance with all cleanup standards,
Performance Standards and applicable and relevant and appropriate federal and
state standards, requirements. criteria and limitations as developed by EPA,
including, but not limited to. the following:

1. all computations used to size units and determine the appropriateness of
technologies and the projected effectiveness of all systems;

[R5

topographic maps of the upgraded Landfill closure system identifying

the size and the placement of the synthetic cover, the adjusted vertical
and horizontal boundaries of the Landfill, the placement of the surface
water runoff system. the placement of the fence, and the placement of
the new groundwater monitoring wells;

plans identifying the layout of the gas collection and thermal destruction
system including the size and the placement of the collection structures,
the treatment facility placement, the gaseous emission discharge area,

I
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and the size and the placement of the pipelines connecting the Landfill
gas vents and the treatment system;

4, scale drawings of the Landfill closure system including, but not limited
to, vertical cross sections identifying the components of the cover
system,;

5. groundwater monitoring well diagrams;

6. quantitative analysis demonstrating the ability of the Remedial Design to

achieve the Performance Standards;
7. technical specifications which detail the following:

a. the size. the type and the process for installation of each major
component of the Landfill cover system including, but not
limited to. the stabilization system, the synthetic cover. the cover
soils and the vegetation:

b. the size, the type and the process for installation of the fence;

c. the size. the type and the process for installation of each major
component of the gas collection and thermal destruction system,;

d. the required performance criteria of each major component; and

e. any other technical specifications required for a general contract
to provide accurate and complete bids for construction.

8. a description of the groundwater, surface water, and air monitoring
systems including. but not limited to, equipment, monitoring locations,
analytical methods. parameters. and data handling procedures; and

9. a description of any easements necessary for the performance or
maintenance of the Remedial Action required by the ROD, the UAO
and the Serttlement Agreement and Consent Decree and for the Site,
which are to be supplied with construction plans and specifications.
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"II. WORK OVERVIEW

The ROD describes the following remedial response objectives for Remedial Action at the
Site:

1. Remediate the Site so that federal and state applicable or relevant and appropriate
standards, requirements, criteria and limitations, to the extent they are either applicable
or relevant and appropriate, are met and to insure that the Site is protective of human
health and the environment;

2. Reduce present and future impacts to wetlands due to sedimentation of eroded Landfill
cover material; and

(V3]

Remediate the Landfill gas so that volatile organic compound concentrations in
ambient air are reduced and risks to public health and the environment are minimized.

The selected remedy in the ROD has three major components which together form a
comprehensive approach to Site remediation and address the response objectives outlined
above.

This SOW, together with the UAO., and the Settlement Agreement and Consent Decree
provide for the implementation of the following three components of the selected remedy:

a. = (1) Upgrading the Landfill closure by extending the steep side slopes in the
uncovered northeast area of the Landfill. and installing a synthetic cover in this area; (2)
establishing a cover thickness of at least twenty-four (24) inches and vegetation over the
entire Landfill; (3) upgrading the surface water runoff management system; (4) ensuring Site
security by installing and maintaining a fence around the entire Site; and (5) establishing
institutional controls.

b. Collecting and treating the Landfill gas using a thermal destruction technology
so that volatile organic compound concentrations in ambient air are reduced and risks to
public health and the environment are minimized.

c. Post-closure inspection, operation and maintenance of the Landfill cap, gas
collection and treatment system, and other components of the remedy; long-term monitoring
of the groundwater, surface water, Landfill gas emissions and migration, and ambient air to
ensure that the remedy remains protective.



Settlement Agreement and Consent Decree Page 4
Landfill & Resource Recovery Site
RD/RA Statement of Work

IV. REMEDIAL DESIGN, REMEDIAL ACTION, AND OPERATION AND
MAINTENANCE

In accordance with the ROD and the UAO, the Settling Defendants have performed the
following activities: Evaluation of the Synthetic Cover Installation/Slope Stabilization
Alternatives; Evaluation of the Three Thermal Destruction Gas Treatment Technologies;
Design and Construction of the Components for Upgrading the Landfill Closure; and Design
and Construction of the Gas Collection and Thermal Destruction Treatment System. The
continuing operation, maintenance, and monitoring requirements for these activities are
provided below.

A. Design, Construction, Operation and Maintenance of the Landfill Closure.

The Landfill closure system shall be designed. constructed, operated and maintained to
comply with RCRA Landfill closure requirements under 40 C.F.R. § 264.310.
Specifically, the Landfill cover system shall be designed, constructed, operated and
maintained to:

1. Provide long-term minimization of migration of liquids through the
Landfill. The total infiltration over the entire Landfill must be less than
two percent (2%) of the average annual rainfall (1,280,000
gallons/acre/vear) as calculated using the Thornthwaite and Mather
method as republished by Fenn. Hanley and Degeare. in 1977.
Performing Senling Defendants shall demonstrate to EPA that the cover
system minimizes infiltration by recalculating infiltration using the
method identified above and Site specific data. The Performing Settling
Defendants shall submit a summary report of the results of this
evaluation to EPA as pan of the reports required in Sections VI.C. and
VIE. of this SOW'.

2. Function with minimum maintenance.

3. Promote drainage and minimize erosion or abrasion of the Landfill
cover. Total erosion from the entire Landfill should be less than 2
tons/acre of soil per vear as calculated by the USDA Universal Soil
Loss Equation. Performing Settling Defendants shall demonstrate to
EPA that the cover system minimizes erosion by recalculating erosion
using the method identified above and Site specific data. The
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Performing Settling Defendants shall submit a summary report of the
results of this evaluation to EPA as part of the reports required in
Sections VI.C. and VLE. of this SOW.

4, Accommodate settling and subsidence so that the Landfill cover’s
integrity is maintained. '

5. Have a permeability less than or equal to the permeability of any bottom
liner system or natural subsoils present.

The Landfill closure system shall be constructed, operated and maintained according to
quality control and assurance provisions to ensure that the technical and performance
specifications for each component of the Landfill closure system are met.

B. Design, Construction, Operation and Maintenance of the Gas Collection
and Thermal Destruction Treatment System

The gas collection and thermal destruction system shall be designed, constructed,
operated and maintained in accordance with the Preparedness and Prevention
requirements in 40 C.F.R. Part 264. Subpart C and the Contingency Plan and
Emergency Procedures in 40 C.F.R. Part 264. Subpart D.

The Performing Settling Defendants shall demonstrate through modeling to EPA that
the gaseous emissions from the Landfill meet the Rhode Isiand Air Toxic Standards at
the boundary of the Site and shall demonstrate protectiveness as part of the reports
required in Sections VI.C. and VL.E. of this SOW and with respect to air emissions in
an open-vent condition after discontinuance of the operation of the gas collection and
thermal destruction system as part of the report required in Section VI.G. The
demonstration of compliance shall. at a minimum, include:

I. Conducting analvtical testing on samples of the influent and effluent
streams and monitoring of the enclosed flare operating parameters in
accordance with the Post Closure Operation and Maintenance Plan.
Split samples can be collected by EPA to confirm analytical results of
the influent and effluent testing.

2. Calculating the destruction and removal efficiencies for each of the
compounds detected from the enclosed flare.
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3.

Calculating the concentrations of each compound detected at the
boundary of the Landfill from the enclosed flare and under open-vent
conditions after discontinuance of the operation of the flare using an
EPA approved dispersion model and comparing the concentrations at the
boundary of the Landfill during operation of the enclosed flare to the
Rhode Island Air Toxic Standards.

Conducting ambient air monitoring at the boundary of the Landfill
during operation of the enclosed flare in order, to the extent possible
and appropriate, to confirm protectiveness of the remedy; and to
supplement and verify the results of the dispersion modeling.

C. Post Closure Operation and Maintenance Plan

The Performing Settling Defendants have developed a Post Closure Operation and
Maintenance Plan (Post Closure Operation and Maintenance Plan) for post-closure and
site monitoring activities in accordance with the Closure and Post Closure requirements
in 40 C.F.R. Part 264, Subpart G. the monitoring and inspection requirements in 40
C.F.R. §§ 264.15 and 264.305. and the Record Keeping and Reporting Requirements
in 40 C.F.R. Part 264, Subpart E.

The Post Closure Operation and Maintenance Plan describes planned operations, or
maintenance and inspection activities. and the frequencies of those activities. These
activities, described in the Post Closure Operation and Mainterance Plan include, but
are not limited to, the following:

1.

2.

-
J.

he

N oW

inspection and maintenance of gas and groundwater monitoring
equipment.;

periodic mowing:

inspection and maintenance of the cap’s integrity which may include, as
necessary. hand shovel investigations over the entire Landfill to identify
imperfections in the membrane:

inspection. operation and maintenance of the gas collection and
treatment system:

inspection and maintenance of the surface water management system;
inspection and maintenance of the security fence; and,

protection and maintenance of surveyed benchmarks.
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In addition, the Post Closure Operation and Maintenance Plan contains programs for
monitoring the groundwater, surface water, and the air at the Site. The monitoring
program shall be reviewed aftér a minimum of five years of monitoring is completed
and if EPA determines that modification of the monitoring program is necessary to
ensure the protectiveness of the remedy and compliance with ARARs, Performing
Settling Defendants shall modify the program as required by EPA.

The groundwater monitoring program includes a description of the following: sampling
techniques, development techniques, analytical methods, QA/QC program. data
presentation formats and monitoring well proposal.

The groundwater monitoring program for the Site shall be designed, implemented,
operated and maintained in accordance with the requirements of 40 C.F.R. §§ 264.97 -
264.101. The monitoring program shall be based on specific hydrologic conditions
and shall be capable of detecting and identifying a groundwater contaminant plume.

The air monitoring program specifies the monitoring locations. the sampling technique,
the indicator parameters. the QA/QC program and frequency of monitoring. This
includes ambient air monitoring and emissions testing to insure that the system is
protecting public health and the environment.

EPA’s Functional Guidelines for data analysis and validation shall be utilized for all
sampling and analysis.

After each groundwater sampling event, the Performing Settling Defendants shall
develop and submit Post Closure Site Monitoring Reports which will provide results of
all sampling and analyses performed during that reporting period. These reports shall
be developed in accordance with the record keeping and reporting requirements in 40
C.F.R. Part 264, Subpart E and shall include. but not be limited to, the following:

a. a map of the Site showing sample locations;

b. tabular representation of laboratory results by each media including
comparison with any standard levels, with exceedances of maximum
contaminant levels (MCLs)and other Performance Standards high-

lighted;

c. laboratory results on a computer disc in a spreadsheet file such as Lotus
1-2-3 or D-Base:

d. data validation packages;

€. results of statistical analysis on data;
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interpretation of any trends;
inspection reports;

a description of maintenance activities completed;

an explanation of problems encountered in the field and measures taken
to mitigate the problems; and,

] activities planned for the next reporting period.

— P o

In addition, the Performing Settling Defendants shall submit a summary report every
five (5) years to EPA. The purpose of this report is to provide EPA with information
necessary to evaluate the performance of the selected remedy and to determine if the
remedy continues to be protective of human health and the environment. The
summary report shall include. but not be limited to, tables summarizing all the data
collected and discussions of trends in concentrations.

The Performing Settling Defendants shall monitor the Site, maintain the Landfill
closure, and operate and maintain the gas collection and thermal destruction system in
accordance with the Post Closure Operation and Maintenance Plan. During such
operation, the Performing Settling Defendants shall monitor air emissions and ambient
air quality. Upon discontinuance of the operation of the gas collection and thermal
destruction system, the Performing Settling Defendants shall monitor air emissions and
ambient air quality in an open vent-condition and shall maintain the Landfill closure
according to the approved Post Closure Operation and Maintenance Plan. The
Performing Settling Defendants shall continue operation, maintenance and monitoring
activities for thirty (30) vears unless EPA determines that such period should be
extended in order to ensure that the Remedial Action set forth in the ROD is and
remains protective and to protect the public health and the environment, in which case
the Performing Settling Defendants shall continue the monitoring and operation and
maintenance for the extended penod.

D. Compliance with Other Laws

The Performing Settling Defendants shall meet or artain all applicable or relevant and
appropriate federal and state standards. requirements, criteria and limitations that apply
to the Site as identified in the ROD and this SOW, to the extent they are applicable or
relevant and appropriate. '

SITE SECURITY AND INSTITUTIONAL CONTROLS

As part of the Post Closure Operation and Maintenance Plan, the Performing Settling
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" Defendants have implemented and shall continue to implement a Site Security Plan which
provides for Site security in accordance with 40 CF.R. § 264.117(b), and 40 C.F.R. § 264.14.
The Site Security Plan shall include, but not be limited to, a description of the measures to be
taken to assure the safety of the personnel and equipment on-site. safety of residents on and
off-site, and to provide an effective barrier against unauthorized public access. The Site
Security Plan shall be designed to reflect and complement the level of work activity on-site,
and shall incorporate 24-hour security, if found to be necessary by EPA.

The Settling Defendants shall establish institutional and access controls pursuant to Section X
of the Settlement Agreement and Consent Decree which will ensure that the Remedial Action
set forth in the ROD is or remains protective and to protect the public health and the
environment.

V. MODIFICATIONS AND FINAL INSPECTIONS AND REPORTS
A. Design Modifications

If during implementation of the Remedial Action or Operation and Maintenance
activities, Site conditions warrant modifications of the design of the Remedial
Action or Operation and Maintenance activities. EPA or the Performing
Settling Defendants may propose such design modifications. After approval by
EPA. after reasonable opportunity for review and comment by the State, the
Performing Settling Defendants shall implement the modifications as approved
or modified by EPA pursuant to Section XII of the Settlement Agreement and
Consent Decree.

B. Pre-Final Site Inspection

Within fifteen (15) days after Performing Settling Defendants conclude that
construction of the Remedial Action has been fully performed and all
Performance Standards have been attained (except that the Cleanup Standards
for gaseous emissions have only been achieved while the gas collection and
thermal treatment system is operational), the Performing Settling Defendants
shall schedule and conduct a PRE-FINAL SITE INSPECTION. This
inspection shall include representatives from all parties involved in the
Remedial Action. including but not limited to the Performing Settling
Defendants and their contractors, EPA and the State. This inspection shall
include a review of the completed construction with emphasis on any deficient
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construction items and a proposed resolution and timeframe for correction.

C. Construction Completion Report

Within 30 days of the Pre-Final Site Inspection conducted pursuant to Section
VIB. of this SOW, the Performing Settling Defendants shall submit a
CONSTRUCTION COMPLETION REPORT for review and approval or
modification by EPA, after reasonable opportunity for review and comment by
the State. The Construction Completion Report shall document the completion
of all physical construction and shall include, at a minimum, the following
documentation:

1.

2.

(O3]

summary of site conditions and chronology of events;

a chronological summary of all construction activities and procedures
actually undertaken and materials and equipment used;

tabulation of all analytical data and field notes prepared during the
course of the Remedial Design and Remedial Action construction
activities including. but not limited to:

a. QA/QC documentation of these results; and

b. presentation of these results in appropriate figures;

summary of the implementation of the construction quality control plan;
a description of construction. with appropriate photographs, maps and
tables of each of the remedial activities. including landfill closure, gas
collection and thermal destruction treatment system, and operation and

maintenance activities:

evaluation regarding conformance of landfill clc¢sure and treatment
processes with the ARARs and the Performance Standards;

a description of institutional controls established;

a description of access control established;
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9. minor inspection/punch list of items remaining to be completed as
identified during the Pre-Final Site Inspection and schedule for their
completion;

10.  a description of actions taken and a schedule of future actions to be
taken to achieve the specified Performance Standards;

11.  schedule for the Final Site Inspection; and

12.  schedule for completion of the Remedial Action Report.

D. Final Site Inspection

Within 15 days after Performing Settling Defendants conclude that the punch
list items identified in the Pre-Final Site Inspection have been resolved, the
remedy meets the Performance Standards (except that the Cleanup Standards
for gaseous emissions have only been attained while the gas collection and
thermal treatment system is operational), and the remedy is operational and
functional, the Performing Settling Defendants shall schedule and conduct a
FINAL SITE INSPECTION. This inspection shall include representatives from
all parties involved in the Remedial Action, including but not limited to the
Performing Settling Defendants and their contractors, EPA and the State.

E. Remedial Action Report

Within 30 days of the Final Site Inspection. the Performing Settling Defendants
shall submit the REMEDIAL ACTION REPORT for review and approval or
modification by EPA. after reasonable opportunity for review and comment by
the State. The Remedial Action Report shall document that all construction
activities are complete, Performance Standards have been met (except that the
Cleanup Standards for gaseous emissions have only been attained while the gas
collection and thermal treatment system is operational), Final Site Inspection
has been conducted. and the remedy is operational and functional, i.e., is
functioning properly and is performing as designed. The REMEDIAL
ACTION REPORT shall include documentation from the Construction
Completion Report. a statement of completion of the Remedial Action and, at a
minimum, the following documentation either by reference or contained in the
Report:
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1.

description of the Site and the remedy, and as-built drawings signed and
stamped by a professional engineer;

tabulation of all analytical data and field notes prepared during the
course of the Remedial Design and Remedial Action activities including,
but not limited to: landfill closure construction, full scale performance
test of the flare; treatment residues; environmental monitoring; and
QA/QC documentation of these results;

documentation that the Performance Standards have been met including,
but not limited to, the RCRA Landfill closure requirements and the
Rhode Island Air Toxic Standards during operation of the gas collection
and thermal treatment system, the basis for determination that the
standards have been met; QA/QC documentation of these results; the
location and frequency of tests and comparison of test results with the
Performance Standards in a tabular form;

documentation of the Pre-Final and Final Site Inspections. including
description of the deficient construction items identified during these
inspections and documentation of the final resolution of all deficient
items;

certification that the Remedial Action was performed consistent with the
ROD. the terms and conditions of the Settlement Agreement and
Consent Decree. this SOW. Remedial Design plans and specifications,
and RD/RA Work Plan. and that the remedy is operational and
functional:

schedule for remaining operation and maintenance activities including
summary of the operation and maintenance program, and discussion of
any problems/concemns: and

summary of project costs and their comparison with the original
remedial action estimate. including the cost of any modifications during
construction.

F. Discontinuance of Gas Collection and Thermal Treatment System

If, at any time after completion of the first Five-Year Review of the Remedial
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Action, as required by CERCLA Section 121 (c) and any applicable
regulations, the Performing Settling Defendants conclude that operation of the
gas collection and thermal treatment system can be discontinued and the
Performance Standards, including the Rhode Island Air Toxics Standards can
continue to be met under open-vent conditions and the remedy is protective of
human health and the environment, the Performing Settling Defendants shall
submit to EPA a petition, with supporting data, requesting EPA’s approval of
the discontinuance of the operation of the gas collection and thermal treatment
system. Such petition shall also include a Post-Operation Sampling and
Analysis Plan, prepared in accordance with the requirements of Attachment 1,
for monitoring compliance with the Cleanup Standards and demonstration of
protectiveness after discontinuance of the operation of the gas collection and
thermal treatment system. If EPA, after reasonable opportunity for review and
comment by the State, approves the petition and the Sampling and Analysis
Plan, EPA will notify the Performing Settling Defendants in writing, that the
Performing Settling Defendants may discontinue operation of the gas collection
and thermal treatment system. In such event, the Performing Settling
Defendants shall continue the operation and maintenance, monitoring, reporting
activities and other remedial activities according to the terms and schedules set
forth in the Post Closure Operation and Maintenance Plan and the approved
Post-Operation Sampling and Analysis Plan. which shall be deemed to be
incorporated into the Post Closure Operation and Maintenance Plan.

In the event that EPA. after reasonable opportunity for review and comment by
the State, determines that operation of the gas collection and thermal treatment
system should not be discontinued. EPA will notify the Performing Settling
Defendants of its determination and the reasons therefor, and the Performing
Settling Defendants shall continue operation of the gas collection and thermal
treatment system, in addition to all other obligations of operation, maintenance
and monitoring set forth in the Post Closure Operation and Maintenance Plan.
If EPA determines that the gas collection and thermal treatment system should
not be discontinued. the Performing Settling Defendanis may again petition
EPA for discontinuance of the operation of the gas collection and thermal
treatment system no sooner than after the next Five-Year Review.

G. Certification of Completion of the Remedial Action

Within ninety (90) days after the Performing Settling Defendants conclude that
the Remedial Action has been fully performed, all Performance Standards have
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been attained, including Performance Standards for air emissions under open-
vent conditions for three consecutive years after discontinuance of the operation
of the gas collection and thermal treatment system, and the remedy is
protective, the Performing Settling Defendants shall schedule and conduct a
pre-certification inspection. This inspection shall include representatives of the
Performing Settling Defendants and their contractors, EPA and the State.
Within thirty (30) days of the pre-certification inspection, the Performing
Settling Defendants shall submit a report which provides the information
necessary to demonstrate compliance with the Cleanup Standards and other
Performance Standards and a statement of completion of the Remedial Action.
EPA will review the Performing Settling Defendants’ report and a statement of
completion of the Remedial Action. If EPA, after reasonable opportunity for
review and comment by the State, approves the report, the Performing Settling
Defendants shall continue to implement the operation and maintenance,
monitoring, reporting activities and other remedial activities according to the
terms and schedules set forth in the Post Closure Operation and Maintenance
Plan and the Sampling and Analysis Plan prepared in accordance with Section
IV.C. of this SOW. If EPA. after reasonable opportunity for review and
comment by the State. approves the report with modifications, the Performing
Settling Defendants shall modify the Landfill closure as required by EPA and
shall implement the operation and maintenance, monitoring, reporting activities
and other remedial activities according to the terms and schedules of the Post
Closure Operation and Maintenance Plan. In the event of disapproval, the
Performing Settling Defendants shall design. construct. uperate and maintain
the Landfill closure in accordance with the terms and schedules as specified by
EPA.

H. Certification of Completion of the Work

Within ninety (90) days after the Performing Settling Defendants conclude that
all phases of the Work (including O & M), have been fully performed,
Performing Settling Defendants shall schedule and conduct a pre-certification
inspection. This inspection shall include representatives of the Performing
Settling Defendants and their contractors. EPA and the State. Within thirty
(30) days of the pre-certification inspection, the Performing Settling Defendants
shall submit a report which provides the information necessary to demonstrate
compliance with the Cleanup Standards and Performance Standards and
protectiveness of the remedy. and a statement of completion of the Work. EPA
will review the Performing Settling Defendants’ report and a statement of
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completion of the Work. If EPA, after reasonable opportunity for review and
comment by the State, approves of the report, EPA will so notify the
Performing Settling Defendants. If EPA, after reasonable opportunity for
review and comment by the State, approves the report with modifications, the
Performing Settling Defendants shall modify the Landfill closure and gas
collection and treatment system as required by EPA and shall implement the
operation and maintenance, monitoring, reporting activities and other remedial
activities according 1o the terms and schedules as modified. In the event of
disapproval, the Performing Settling Defendants shall design, construct, operate
and maintain the synthetic cover/slope stabilization alternative and thermal
destruction gas treatment technology in accordance with the terms and
schedules as specified by EPA.

L Operation Modifications

If during operation of the gas collection and treatment system, Site conditions
warrant modifications of the operations consistent with the National
Contingency Plan. EPA or the Performing Settling Defendants may propose
such modifications. Afier approval by EPA. after reasonable opportunity for
review and comment by the State. the Performing Settling Defendants shall
implement the modifications as approved or modified by EPA pursuant to
Section Xl of the Settlement Agreement and the Consent Decree .

SCHEDULE AND SUBMITTALS FOR POSSIBLE FUTURE WORK

A. Additional Response Workplan and Submittals

If Additional Response Activities are required by EPA pursuant to Section VII of the
Settlement Agreement and Consent Decree. within sixty (60) days (unless EPA
determines that more time is necessary) from notification that the additional work is
required, the Performing Settling Defendants shall submit to EPA a Work Plan for the
Additional Response Activities.

B. Submittals for Future Additional Response Activities

Within thirty (30) days (unless EPA determines that more time is necessary) from
EPA’s approval or modification after submission to EPA by the Settling Defendants of
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a Work Plan for the Additional Response Activities, the Performing Settling
Defendants shall submit to EPA a Design Plan and Specifications for Implementation
of the Additional Response Activities.

C. Implementation of Future Activities

In the event of approval or modification after submission to EPA by the Performing
Settling Defendants of the Design Plan and Specifications for the Additional Response
Activities, the Settling Defendants shall, within thirty (30) days of EPA’s approval or
modification, commence such Additional Response Activities according to the
approved or modified Design Plan and Specifications for the Additional Response
Activities. Within fifteen (15) days after the Performing Settling Defendants conclude
that the Additional Response Activities have been fully performed, the Performing
Settling Defendants shall schedule and conduct a Site Inspection. Within thirty (30)
days (unless EPA determines that more time is necessary) of the Site Inspection, the
Performing Settling Defendants shall submit a Report documenting completion of the
Additional Response Activities for review and approval or modification by EPA, after.
reasonable opportunity for review and comment by the State.

VIII. EPA REVIEW OF PLANS, WORKPLANS, REPORTS AND OTHER ITEMS

All submissions by the Performing Settling Defendants of items whicn are required to be
submitted to EPA pursuant to the Settlement Agreement and Consent Decree, this SOW, the
RD/RA Workplan, Post Closure Operation and Maintenance Plan. and other Workplans and
Plans. shall be governed by the requirements of the Settlement Agreement and Consent
Decree. including but not limited to. Section X! of the Settlement Agreement and Consent
Decree entitled "Submissions Requiring Agency Approval." After reviewing a subminal, if
EPA determines, after reasonable opportunity for review and comment by the State, that
additional information is needed. the Performing Settling Defendants shall provide the
information as requested by EPA in accordance with the schedule established by EPA.
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ATTACHMENT 1

The purpose of this attachment is to outline the specific requirements of the Site Health and
Safety Plan, the Quality Assurance and Quality Control Plans and the Sampling and Analysis
Plans. These Plans as they apply to the Operation and Maintenance activities are included in the
Post Closure Operation and Maintenance Plan.

A. SITE HEALTH AND SAFETY PLAN

A Site Health and Safety Plan (HSP) has been prepared as a Section of the RD/RA
Workplan to address potential hazards to the field remedial team and the surrounding
community potentially impacted by Site activities. This plan is and shall continue to be
consistent with the applicable guidelines of EPA’s Health and Safety Planning for
Remedial Investigations under CERCLA (EPA/540/G-85/002, June 1985) and the
requirements of the Occupational Safetv and Health Administration (OSHA) Guidelines
for Hazardous Waste Operations and Emergency Response Act‘vities (interim final rule,
29 C.F.R. Part 1910 as amended. Federal Register Vol. 51, No. 244, December 19, 1986).

The plan shall continue to be adequate to assure the safety of the field team and the
community during all activities conducted pursuant to the Settlement Agreement and
Consent Decree. Contingency plans shall be developed to address situations which may
likely impact the off-site community.

The Site Health and Safery Plan shall continue to address at a minimum the following

items:
1. personal protective equipment requirements;
2. on-site monitoring equipment requirements;
3. safe working procedures specifications;
4. equipment decontamination procedures;

S. personnel decontamination procedures; and



6. special and emergency procedures, including contingency plans.

B. PROJECT ACTIVITIES QUALITY ASSURANCE/QUALITY CONTROL
PLAN }

Quality Assurance/Quality Control (QA/QC) Plans shall be prepared to specify the
procedures to be used to insure that the technical specifications of the materials and
equipment are met and to specify the procedures to be used in all sampling and analyses
to insure that quality data is obtained. QA/QC Plans shall specify the procedures to be
utilized to insure that the Performance Standards and technical specifications for
upgrading the Landfill closure are met and shall be developed in accordance with OSWER
Report No. EPA/530-SW-86-031, Construction Quality Assurance for Hazardous Waste
Land Disposal Facilities, and any future relevant guidance documents. In addition,
QA/QC Plans shall specify the procedures to be followed to insure that the Performance
Standards and technical specifications of the gas collection and treatment system are met.
QA/QC Plans shall also specify the procedures to be used during all sampling and analysis
necessary to evaluate the gas collection and treatment system. Finally, QA/QC Plans shall
insure that quality data is obtained during all post-closure and operation and maintenance
activities, and any required future additional work activities. The QA/QC plans shall be
prepared in accordance with EPA guidance document QAMS-005/80 and Data Quality
Objectives guidance documents EPA/540/G-87/003 and 004 (March 1987). At a
minimum the following topics shall be addressed in the QA/QC Plans:

1. title page with provisions for signatures of prin.:pal investigators;
2. table of contents:

project description:

(V3]

4. project organization and responsibility;

5. quality assurance objectives for measurement data, stated in terms of
precision. accuracy. completeness, representauveness, correctness and
comparability:

6. sampling procedures:

7. sample chain of custody:

8. field and analytical equipment, calibration procedures, references and
frequency;

9. analytical procedures, which must be EPA approved, or equivalent methods;

}
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10.

11.

12.

13.

14.

15.

16.

data reduction, validation and reporting;
internal quality control checks and frequency;

quality assurance performance audits, system audits and frequency of
implementation and non-conformance reports;

preventive maintenance procedures and schedules;

specific routine procedures to be used to assess the precision, accuracy and
completeness of data and to assess specific measurement parameters
involved;

corrective action; and

quality assurance reports.

C. SAMPLING AND ANALYTICAL PLAN

Sampling and Analytical Plans shall be developed to specify the procedures to be
followed for all samples to be taken pursuant to the Settlement Agreement and Consent
Decree, this SOW, the Post Closure Operation and Maintenance Plan and other Workplans
and Plans, including, but not limited to. sampling air emissions and ambient, air quality
of the Landfill gas under open-vent conditions. Such Sampling and Analytical Plans at
a minimum shall address the following:

1.

2.

(V8]

objectives of the sampling effort:

type, location. rationale and construction specitications for placement of
any proposed monitoring wells, well screens and borings;

type. quantity. frequency. and location of samples to be collected;

sampling methods to be used including any well sampling and evaluation
procedures, provisions for split sampling, split spoon sampling, composite
sampling, sampling preservation techniques, equipment needs and
equipment cleaning and decontamination procedures, and field support
requirements;

sample shipping and chain-of-custody procedures; and

/
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6. type of analysis to be run on each sample including reference to
appropriate EPA approved/specified analytical methods.
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APPENDIX D
PERFORMING SETTLING DBEFENDANTS
Avnet, Inc.
Boston Edison Company
CCL Custom Manufacturing, Inc.
Clean Harbors of Braintree
Corning Incorporated
General Dynamics Corporation
0lin Corporation
Polaroid Corporation
Stanley Bostich, Inc.
The Dexter Corporation
United Dominion Industries, Inc.

Waste Management of Massachusetts, Inc.
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APPENDIX E
OWNER SETTLING DEFENDANTS
David J. Wilson
Charles S. Wilson
Landfill & Resource Recovery, Inc.

Truk-Awvay of RI, Inc.
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STATE OF RHODE ISLAND ' SUPERIOR COURT
PROVIDENCE, S.C.

LANDFILL & RESOURCE RECOVERY, INC., -
v.

RHODE ISLAND DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT

NOTICE OF RELATED SETTLEMENT AGREEMENT AND CONSENT
DECREE RE: LANDFILL & RESOURCE RECOVERY, INC. SITE

NOTICE IS HEREBY GIVEN of the proposed Settlement
Agreement and Consent Decree ("Consent Decree") lodged in the
United States District Court for the District of Rhode Island in
Civil Action No. 96-*, on *, 1996. The proposed Consent Decree
will resolve claims of the United States and the State of Rhode
Island against the defendants, including Landfill & Resource
Recovery, Inc., Truk-Away of R.I., Inc., Charles Wilson and David
Wilson alleged.in the governments’ complaints. The governments’
complaints aliége claims under Sections 106(b) (1) (United States
only) and 107 of the Comprehensive Environmental Response
Compensation and Liability Act, as amended ("CERCLA"™), 42 U.S.C.
§§ 9606(b) (1) and 9607, and state law (state only) relating to
the release and threatened release of hazardous substances at the
Landfill & Resource Recovery, Inc. Superfund Site located in
North Smithfield, Rhode Island (“Site"). .

The Site is the subjecﬁ of this pending action in this
Court. Landfill & Bésgg:gg Recovery, Inc. v. Rhode Islapnd

ent o vironmental Management, C.A. PC81-4091. The

Parties to this action also are parties to the Consent Decree.



If entered, the proposed Consent Decree will require
the settling defendants to pay a sum in settlement of the
gover;ments' claims, perform certain reéponse actions at the
Site, grant accegs to the Site and other necessary parcels of
property, and implement institutional controls. The proposed
. Consent Decree includes covenants not to sue by the governments
and the defendants subject to limited reservations. The proposed
Consent Decree also requires the Parties to this action to file a
joint motion to vacate certain orders and to dismiss with
prejudice this action.

Consistent with 42 U.S.C. § 9622, and 28 C.F.R. § 50.7,
the proposed Consent Decree will be published in the Federal
Register and there will be a thirty day period for public comment
on the settlement. Thereafter, any comments will be considered
by the governments and if appropriate, they will seek entry of
‘ the Consent Decree.

- The Parties hereby notify the Court that if the
proposed Consent Decree is entered it will resolve the disputes
concerning the Site that are the subject of this action.
Accordingly, if the proposed Consent Decree is entered, the

Parties intend to file the necessary papers to have certain

orders of this Court vacated and to have the matter dismissed

with prejudice.

[

No action is required of the Court at this time.

Respectfully submitted,



STATE OF RHODE ISLAND
PROVIDENCE, SC.

LANDFILL & RESOURCE RECOVERY, INC.

‘VS.

T . APPENDIX £

SUPERIOR COURT

C.A. No.: 81-4091

DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

OF THE STATE OF RHODE ISLAND and

TIMOTHY R.E. KEENEY in his capacity as
Director of the Department of Envirommental
Management of the State of Rhode Island;
Town of North Smithfield, Intervenor

(6} Mo

G

Now come the Department of Environmental Management of the

State of Rhode Island, Timothy R.E. Keeney in his capacity as

Director of the Department of Environmental Managément of the

State of Rhode Island, and Landfill & Resource Recovery, Inc.,

and respectfully and jointly request this Honorable Court to

modify the existing Court Orders per the Order attached.

Respectfully submitted,

Claude A. Cote, Esquire

State Bar No. 2410

Department of Environmental
Management

235 Promenade Street, 4th Fl.

Providence, Rhode Island 02908

(401) 277-6607

(401) 274-7337 (fax)

Counsel for: :
Department of Environmental
Management of the State of
Rhode Island and Timothy R.E.
Keeney in his capacity as
Director of the Department of
Environmental Management of
the State of Rhode Island

, Esquire
State Bar No.

Providence, Rhode Island 02903

(401) "
(401) (fax)

Counsel for:
Landfill & Resource Recovery,

Inc.



CERTIFICATE OF SERVICE

I hereby certify that on » 1996, I forwarded
4 copy of the within document by first class mail, postage
prepaid, to the following counsel of record:

Louis V. Jackvony, III
Jackvony & Jackvony

101 Dyer Street, Suite 302
Providence, RI 02903-3908



STATE OF RHODE ISLAND ’ SUPERIOR COURT
PROVIDENCE, SC.

LANDFILL & RESCURCE RECOVERY, INC.
vs. ' : C.A. No.: 81-4091

DEPARTMENT OF ENVIRONMENTAL :
MANAGEMENT OF THE STATE OF RHODE
ISLAND and TIMOTHY R.E. KEENEY

in his capacity as Director of the

Department of Environmental Management

of the State of Rhode Island, Town of

North Smithfield, Intervenor

ORDER
This matter came on to be heard on the day of , 1996 before the
Honorable on the DEM, Director, and L&RR’s “Joint Motion to

Modify Existing Court Order,” and after hearing thereon, and with the consent of the DEM,
Director and L&RR, it is hereby
ORDERED, ADJUDGED AND DECREED

L. The DEM, Director and L&RR’s "Joint Motion to Modify Existing Court
Order” be and hereby is granted.

2. In view of the fact that on , 1996 a Federal Settlement Agreement
and Consent Decree was entered by the Federal District Court for the District of Rhode
Island in C.A. No. (the "Federal Decree”) governing the remedy for the
Landfill & Resource Recovery site (the "Site"), all parties are hereby relieved of all
responsibilities and duties pursuant to the Court Order of July 13, 1983, the Court Order of

November 22, 1988 and the April 10, 1990 Agreement in furtherance of the Court Order of

July 13, 1983.



3. The remedy and remediation work performed and to be performed at the Site
embodied in the Federal Decree are hereby adopted by and consented to by the DEM, the
Director and L&RR. ‘ o

4, The Plaintiff shall be responsible for the implementations and maintenance of
the remedy in strict accordance with the statement of work attached to the Federal Decree .

5. The parum acknowledge that, subject to the provisions, agreements and
covenants not to sue set forth in the Federal Decree, the Site shall remain subject to the
jurisdiction of the laws and regulations of the State of Rhode Island to the extent not
incqnsistcnt with the Federal Decree.

6. The Plaintiff shall be responsible for stipulated penalties for the work yet to be
performed at the Site. For purposes of this paragraph, this shall mean all work and tasks
required by Paragraph 8 and Section X of the Federal Decree. The Statement of Work and
any plan or document approved by EPA as part of the remedy for the site within the

specified time schedules established by and approved under the Federal Decree as identified

below:
Penaity Per Violation Per Day Period of Non-Compliance
$1,000.00 1st through 14th days
$2,000.00 15th day and beyond

Penalties shall be assessed and disputes shall be resolved pursuant to Paragraph 71 of
the Federal Decree .

7. Plaintiff must comply with all appropriate and applicable federal and state
laws, rules and regulations and requirements. |

8. All monies currently held in the escrow account established with Fleet Bank

pursuant to Paragraph 2(b) on Page 4 of the July 13, 1983 Court Order shall be paid over to



DEM according to Paragraph B of Appendix ‘G of the Federal Decree , the escrow account
shall be closed, the DEM, Director and L&RR shall sign all papers necessary or convenient,
and L&RR and its sﬁareholders, officers, employees'and agents hereby rel&ase their claims to
such funds.

9. Any administrative or court orders, decisions, rights, notices and proceedings
previously superseded, replaced, withdrawn, vacated or extinguished shall so remain, and all
pending motions, petitions and proceedings be and hereby are dismissed with prejudice.

10.  All reservations of rights by any and all of the parties in the Federal Decree,
including, but not limited to, those set forth in Paragraphs 88, 89, 90, 91, 92, 93, 94, 96 and
101(a) of the Federal Decree referenced in Paragraph 2 above shall remain unaffected by this
Order. |

11.  Pursuant to the foregoing, this civil action is dismissed.

ENTERED as an Order of this Court on the day of 1996.

ENTER: PER ORDER:

Dated:

Presented by:

Claude A. Cote, Esquire , Esquire
State Bar No. 2410 State Bar No.

Department of Environmental Management

235 Promenade Street, 4th Floor . Providence, RI 02903

Providence, RI 02908 (401)

(401) 277-6607 - (401) fax ‘

(401) 274-7337 fax



Counsel for: Counsel for:

Department of Environmental Landfill & Resource Recovery, Inc.
Management of the State of _ )
Rhode Island and Timothy R.E.

Keeney in his capacity as Director

of the Department of Environmental
Management of the State of Rhode
Island
CERTIFICATION OF SERVICE
I hereby certify that on the day of 1996, I forwarded a copy of the

within Order to Attorney Louis V. Jackvony II, Jackvony & Jackvony, 101 Dyer Street,
Suite 302, Providence, RI 02903-3908, by regular mail, postage prepaid.
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APPENDIX G
PAYMENT PROCEDURES AND ALLOCATION
1. Except as provided in Paragraph 2-A of this Appendix G,
within 75 days of the effective date of this Settlement Agreement
and Consent Decree, Performing Settling Defendants and Owner
Settling Defendants jointly shall:

A. Pay to the United States $675,000, plus Interest, in
reimbursement of Past Response Costs, by Electronic Funds
transfer ("EFT" or wire transfer) to the U.S. Department of
Justice lockbox bank, referencing the U.S.A.0. file number, the
EPA Region and Site/Spill ID #01-30, and DOJ case number
90~-11-2-449-B. Payment shall be made in accordance with
instructions provided by the United States to the Performing
Settling Defendants after lodging of the Settlement Agreement and
Consent Decree. Payment by EFT must be received at the DOJ
lockbox bank by 4:00 P.M. (Eastern Time) to be credited on that
day. Performing Settling Defendants shall send written notice of
the EFT(s) to the United States as specified in Section XXVIII
(Notices and Submissions) and to the Regional Hearing Clerk, EPA
Region I, J.F.K. Federal Building, Boston, MA 02203. Interest on
all payments under this Appendix G shall begin to accrue as of
September 30, 1996.

B. Pay to the State $200,000, plus Interegt. Payment shall
include: (1) any remaining funds in the trust fund that has been
established pursuant to State court order in connection with

andfi & Resource Recove Inc. v. Department o nvironment
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Management of the State of Rhode Island, C.A. No. 81-4091 (R.I.

Sup. Ct.), and that are released to the State from the trust fund
pursuant to the actions required by Paragraph 98.c of-the
Settlement Agreement and Consent Decree; plus (2) a certified
check or checks for the difference between the amount, if any,
that is released to the State from the trust fund pursuant to the
actions required by Paragraph 98.c of the Settlement Agreement
and Consent Decree and the sum of $200,000 plus Interest made
payable to "General Treasurer" (for deposit in the Environmental
Response Fund), in reimbursement of Past Response Costs incurred
by the State. The Performing Settling Defendants shall send the
certified check(s) to Office of the Director, RIDEM, 235
Promenade Street, Providence, RI 02908. |

C. Pay to the United States $400,000, plus Interest in
satisfaction of the United States’ claim for civil penalties,
pursuant to CERCLA Section 106(b) (1), for the Performing Settling
Defendants’ and Owner Settling Defendants’ alleged noncoéﬁliance
with the Unilateral Administrative Order through the date of
lodging of this Settlement Agreement and Consent Decree. Such
payment shall be made in the form of a certified check or checks
made payable to "EPA Hazardous Substances Superfund" and
referencing the EPA Region and Site/Spill ID # 01-30, and DOJ
case number 90-11-2-449B. The Performing Settling Defendants
shall forward the certified check(s) to EPA Region I, Attn:
Superfund Accounting, P.O. Box 360197M, Pittsburgh, PA 15251 and

shall send copies of the check and transmittal letter to the

J
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United States as specified in Section XXVIII (Notices and
Submissions).

D. Pay to- the United States $200,000, plus Interest for
Natural Resource Damages, in the form of a certified check made
payable to "U.S. Department of the Interior" and referencing
Account Number 14X5198, DOJ number 90-11-2-449B, the USAO number,
and the name of the Site, the Landfill & Resource Recovery, Inc.
Site. The Performing Settling Defendants and the Owner Settling
Defendants shall forward the certified check by certified mail,
return receipt requested to:

Chief, Division of Finance

U.S. Fish and Wildlife Service

4401 North Fairfax Drive

Arlington, VA 22203
with a copy to:

Mark Barash

Office of the Regional Solicitor

U.S. Department of Interior

One Gateway Center, Suite 612

Newton Corner, MA 02158-2868"
and shall reference that the payment is for Natural Resource
Damages for resources under the trusteeship of the Department of
Interior ("DOI") and the State of Rhode Island with respect to
the L&RR Site (except groundwater). Copies of the check paid
pursuant to this subparagraph and any accompanying transmittal
letter shall be sent to the United States and the State of Rhode
Island as provided in Section XXVIII(Notices and Submittals).

DOI shall hold the funds recovered for Natural Resource
Damages in an interest bearing account in its Natural Resource

Damage Assessment and Restoration Fund, and such monies together
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with all interest accrued the;eoq_shall only be spent for
restoration and to reimburse past trustee assessment costs
associated with the Site which expenditures shall be made in
conformity with the provisions and procedures set forth in a
Memorandum of Agreement to be entered into between DOI and the
State of Rhode Island.

2. Supplemental Environmental Project ("SEP")

A. In accordance with Section XVIII of the Settlement
Agreement and Consent Decree, a supplemental environmental
project shall be performed that is comprised of acquisition of
title to real property and/or conservation easements on real
property in Rhode Island and located within or relating to the
Blackstone River Valley National Heritage Corridor (“Corridor").
Performing Settling Defendants and Owner Settling Defendants
shall implement this SEP through funding an escrow account to
finance the acquisition of appropriate interests in real
property. On or before Januaryf7, 1997, Performing Settling
Defendants and Owner Settling Defendants shall place into an
interest bearing escrow account (the "Escrow"), $525,000 plus
Interest. The funds deposited in the Escrow and all interest
earned on such funds shall be used after entry solely to acquire
real property and conservation easements on real property in
Rhode Island exclusively for the purposes of: creating new
wetlands; protecting or enhancing existing wetlands; or
protecting, restoring and improving wildlife habitat area

involving wetlands within or relating to the Corridor consistent
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with the objectives, values and purposes of the Blackstone River
Valley Heritage Corridor Commission Act ("Act"), P.L. 99-647, 100
Stat. 3625, Section XVIII of the Settlement Agreement- and Consent
Decree and this Paragraph 2 of Appendix G. Upon the written
approval of the United States through the Department of Justice,
Performing Settling Defendants shall disburse Escrow monies in
the approved amounts to the Rhode Island Department of
Environmental Management’s ("RIDEM") Division of Plannihg and
Development to acquire the real property and/or conservation
easements on real property consistent with this Appendix G.
Other than for failure to timely fund the Escrow or to timely
disburse funds from the Escrow, the Settling Defendants shall not
be liable for stipulated penalties in connection with Paragraph
2.A, 2.B and 2.C of this Appendix G.

B. It i; the expectation that: (1) within 90 days of entry
of the Settlement Agreement and Consent Decree, title to a
portion of the céftain parcel of real property of approximately
38 acres known as the Lonsdale Drive-In located in Lincoln, Rhode
Island will be acquired by and conveyed to the State of Rhode
Island by RIDEM through its Division of Planning and Development
and (2) conservation easements will be placed on such land. If:
(1) EPA, DOI and RIDEM determine that acquisition of interests in
the Lonédale Drive-In property cannot be accomplished for a
financially reasonable purchase price; (2) EPA, DOI, and RIDEM
otherwise agree that such property should not be purchased; (3)

or if any funds remain in the Escrow after the purchase of
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ipterests in the Lonsdale Drive-In property, then upon approval
of EPA and DOI, RIDEM through its Division of Planning and

. Development, shall purchase interests in other real property
and/or conservation easements on real property located in the
Corridor ("alternate environmental projects") from the list
attached hereto as Attachment 1 until the full amount of the
Escrow has been expended. RIDEM shall provide written monthly
reports on the progress of implementing the SEP to the Department
of Justice and EPA at the addresses set forth in Section XXVIIIX
of the Settlement Agreement and Consent Decree and to DOI at the
address set forth in Paragraph 1.D of this Appendix G. Such
reports shall be submitted on or before the tenth day of each
calendar month beginning the month after entry. The State shall
use good faith efforts to complete the requirements of this SEP
w;thin twelve months of entry of the Settlement Agreement and
Consent Decree. )

) C. The State of Rhode Island‘shall ensure that any
property interests, including conservation easements, acquired
pursuant to this SEP shall be maintained in perpetuity in a
manner consistent with the objectives of the Act and the
Settlement Agreement and Consent Decree. The State will hold
title to such property interests; the State may transfer such
interests to another public or private non-profit entity, but
only if such entity agrees in writing to maintain the interest in
a manner consistent with the objectives of the Act and the

Settlement Agreement and Consent Decree and the deed(s)
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transferring such interests provides for such conditions
established on the use of the property and only after written
approval of EPA and DOI of the transfer and the content of such
] deed(s).

D. The Performing Settling Defendants and Owner Settling
Defendants certify that the payment of the funds to the Escrow
and implementation of the SEP is not required under any state,
local or federal law, regulation or order and that the SEP is not
to be implemented pursuant to the terms of another consent decree
or agreement to which the Performing Settling Defendants and
Owner Settling Defendants are parties. The Performing Settling
Defendants and Owner Settling Defendants further certify that
they have not agreed to undertake or receive credit for
undertaking, and are not presently negotiating to undertake the
SEP described in this Appendix G and Section XVIII of the
Settlement Agreement and Consent Decree in any other enforcement
action.

E. Performing Settling Defendants and Owner Settling
Defendants agree that any public or private statements, oral or
written, making reference to. the SEP required under the
Settlement Agreement and Consent Decree shall include -the
following language: "“This project was undertaken in connection
with the settlement of a civil action brought by the United

States on behalf of the United States Environmental Protection

Agency."
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APPENDIX G
ATTACHMENT 1

List of alternative parcels:

Location

* North Smithfield
Slatersville, near
Main Street/Rte. 5

* Lincoln
Limerock area

* Lincoln
Limerock area

* Lincoln
Limerock area

* other parcels approved by RIDEM,

Acreage
approx.
10,000 sq.
21 acres

125 acres

25 acres

ft.

Plat/Lot

part of 4/34A

24/40

24/3

24/85

EPA and DOI
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APPENDIX H

OVERSIGHT COSTS
Year Ending B}
December 31
1996 $12,000
1997 * 48,000
1998 44,000
1999 44,000
2000 50,000
2001 40,000
2002 40,000
2003 40,000
2004 40,000
2005 50,000
2006 36,000
2007 36,000
2008 36,000
2009 36,000
2010 45,000
2011 36,000
2012 36,000
2013 36,000
2014 36,000
2015 45,000
2016 36,000
2017 36,000
2018 36,000
2019 36,000
2020 45,000
2021 36,000
2022 36,000
2023 36,000
2024 36,000
2025 45,000

Beginning with calendar year 1997, each of the sums above will be adjusted to account
for inflation/deflation. For purposes of calculating the adjustment, all oversight costs incurred
within a calendar year shall be assumed to have occurred on December 31 of the calendar
year. The Boston Consumer Price Index ("BCPI") as reported by the Federal Reserve Bank of
Boston for the period ending on December 31 shall serve as the index for determining the
inflation/deflation rate for that calendar year. In the event that the BCPI is no longer
available, then the Parties shall agree upon a comparable inflation/deflation index and shall use

7029368.01



the index for the purposes of this Appendix H. Any replacement index shall be selected with a
preference for tracing regional (i.e., New England) inflation/deflation rates.

7029368.01 -2-
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APPENDIX I

Notice of consent Decree

Notice of Rights and Obligations, including Access and

Declaration of Covenants, Conditions, and Restrictions

under the Consent Decree in United States and the State
of Rhode Island v. Landfill & Resource Recovery, Inc., et al.

NOTICE IS HEREBY GIVEN of the Settlement Agreement and Consent
Decree ("Consent Decree”) entered into by the United States of
America and the State of Rhode Island, as Plaintiffs and as
benefitted parties under state law, and Landfill & Resource
Recovery, Inc., Truk-Away of R.I., Inc., Charles Wilson and David
Wilson, among others, as Defendants, in Civil Action No. 96-
filed in the United States District Court in the District
of Rhode Island. The Consent Decree was entered on ‘
1996. The Consent Decree addresses, among other matters, the

following:

1. The Owner Settling Defendants’ grant of a right of
access on the Owner Settling Defendants’ property to the United
States, the State of Rhode Island, and the United States’ and the
State’s authorized representatives, and the Performing Settling

Defendants;

2. Imposition of covenants, conditions, and restrictions
restricting certain uses of the Owner Settling Defendants’
property;

3. Payment of a sum in settlement of the Defendants’
liabilities to the United States on behalf of the United States
Environmental Protection Agency ("EPA") under Sections 106(b) (1)
and 107 of CERCLA, 42 U.S.C. §§ 9606(b) (1) and 9607, and to the
State under Section 107 of CERCLA, 42 U.S.C. § 9607, R.I.G.L.
Chs. 46-13.1, 23-15.1, 42.17.1], 23-3, and 23-18.9;

4. Performance by Owner Settling Defendants and Performing
Settling Defendants of response actions to implement and maintain
the Record of Decision for the Site to address the release and
threatened release of hazardous substances at the Site;

5. Conditions on the Owner Settling Defendants’ transfer of
the Owner Settling Defendants’ property, including Paragraph 8 of
the Consent Decree which provides, in pertinant part, for prior
notice to the United States and the State of the proposed
transfer and for notice to the prospective transferee of the
Consent Decree (including the access provisions) and covenants,
conditions and restrictions on the property required pursuant to
the Consent Decree. Any instrument of conveyance shall contain a
notice that the property is the subject of the Consent Decree and
is subject to covenants, conditions and restrictions. '



6. Covenants not to sue; and

7. Reservations of rights.

Copies of the Consent Decree may be obtained by writing:

U. S. Environmental Protection Agency

Office of Regional Counsel
J.F.K. Federal Building (HSV-CANS)
Boston, MA 02203-2211

Reference: Superfund Docket No. 01-30
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Whereas:

1. In North Smithfield, Rhode Island, there is a Superfund
Site known as the Landfill & Resource Recovery, Inc. Superfund

Site ("L&RR Site"):

2. Oon or about June 29, 1990, the Regianal Administrator
for Region I of the United States Environmental Protection Agency
("EPA") issued a purported administrative order ("Order") against
various Respondents ("Respondents") with respect to alleged

property cdamage a2t and around the L&RR Site:

3. A copy of the Order was recorded on September 24, 1990
in the land evidence records of the Town of North Smithfield in

Book 130, Page 776;

4. In response, various of the Respondents with others

have organized themselves into two groups:



(a) One group consisting of the MEMBERS of the "Landfill
& Resource Recovery Site Group" pursuant to a "Landfill &
Resource Recovery Site Participiﬁion Agreement® made as of

December 14, 1990, and

(b) Another group consisting of Landfill & Resource
Recovery, Inc., Truk-Away of R.I., Inc., Charles S. Wilson,
and David J. Wilson, collectively constituting the "TRUK-

AWAY GROUP:"™

5. The two groups, namely the MEMBERS of the Landfill &
Resource Recovery Site Group and the TRUK-AWAY GROUP, have
entered into a "Settlement Agreement" effective as of January 17,

1991:; and

6. Pursuant to Paragraph 3(F) of the Settlement Agreement,
the TRUK-AWAY GROUP is required to "cause to be delivered to the
MEMBERS" such "deeds, rights-of-way, easements, licenses, and
other instruments in recordable form providing" any "access,
institutional controls, rights to obtain fill, and othernrights
necessary to carry out response actions related to the L&RR Site,
upon Lots: 9 (subject to conditions imposed by the Court in
Rhode Island civil actions 81-4091 and 84-2467), 9A, 10, 11, 67,
68 (other than that part of Lot 68 consisting of approximately
three acres [actually 2.755 acres] and located at the southeast

corner of Lot 68 on Pound Hill Road and more particularly



described as Exhibit A attached heretc and made a part hereof)
on pXat 7 and that portion of Lot 3 on plat 7 within 500 feet of
Oxford Road" (hereinafter collectively referred to .as the

"Premises") ;
NOW THEREFORE, it is hereby agreed as follows:

1. Landfill & Resource Recovery, Inc. and Recycling of R. I.,
Inc. (formerly known as D. C. Land Company of Rhode Island)
(collectively the "Licensors") to the extent of their respective
property interests and subject to any easements of record hereby
give permission to the MEMBERS of the Landfill & Resource
Recovery Site Group ("Licensees") and their respective authorized
representatives, including employees, agents, contractors,
subcontractors, and consultants, to enter upon, have access to,
and obtain available fill from the Premises as provided in
Paragraph 3(F) of the Settlement Agreement subject to the rights
reserved to Licensors therein and to otherwise conduct any Work
(as defined in the Participation Agreement), testing or
investigation on <the Premises including the 'erectisn and
maintenance of buildings, utilities and other structures all for
the purpose of carrying out response actions relating to the L&RR
Site as specified in Paragraph 3(F) of the Settlement Agreement,
as it may be amended from time toc time. Licensors' rights to
obtain £ill from the Premises during the term of this License

Agreement shall be limited to those.rights specifically set forth



in Paragraph 3(F) of the Settlement Agreement. During the term
of this License Agreement, Licensors shall not interfere with
Licensees' exercise of rights grantad hereunder or dgrant or
convey any interest or other rights in the Premises to third
parties which will materially interfere with the rights granted
to Licensees hereunder; provided, however, that Licensors shall
have the authority to grant rights to governmental agencies to
allow monitoring and oversight of the activities conducted by
Licensees, to allow actions by such governmental agencies for any
purposes relating to the Order (including but not limited to
those set forth in paragraph 119 of the Order), and to allow any
other actions which such governmental agencies may order or to
which they may be entitled. Licensees shall also have the right
to exercise any rights to use the right of way reserved for the
benefit of Licensors in the deed to Blackstone Valley Electric

Company recorded at Book 80, Page 622.

2. Throughout the terrm of this License Agreement, Licensees
shall have the right and authority to use all roadways and
utilities on the Premises and to install additional roadwﬁys and
utilities at, upon 6r below the Premises as required in order to
complete the Work contemplated by the Participation Agreement.
Licensees shall be responsible for the maintenance and repair of
any such utilities and roadways installed by Licensees but only

during the period when Licensees are on the Premises:.provided

nothing-.-herein shall impose upon Licensors any obligation’ to



maintain or repair any such utilities or roadways. Any costs
incurred by Licensees in initially installing and subsequently
maintaining and repairing such roadways and utilities shall be
treated as Shared Costs, as that term is defined in the
Participation Agreement and as referenced in paragraph 3(D) of
the Settlement Agreement. Licensors shall remain solely
responsible for all other costs of owning and maintaining the
Premises during the term of this License Agreement, including
real estate taxes, except as otherwise provided in the Settlement
Agreement; provided, however, that any portion of the real estate
taxes which is solely attributable (as evidenced by the records
of the assessing authority) to the value of buildings,
structures, or utilities erected on the Premises by Licensees

shall be treated as a Shared Cost.

3. Licensees agree to slope all sharp and precipitous banks of
any sand and gravel excavations done by Licensees pursuant to
Paragraph 3(F) of the Settlement Agreement, so as to reduce any
hazard; but Licensees shall not be required to fill up any such

sand or gravel excavations.

4. All Work conducted on the Premises by the Licensees under
the terms of this License Agreement shall be performed by
qualified contractors and done in accord with sound engineering

practice.



5. This License Agreement shall be irrevocable and shall
continue in effect until the earlier to occur of the following:
(a) the date upon which this License Agreement is terminated or
modified in writing by the mutual agreement of the parties; or
(b) the date upon which the Settlement Agreement is terminated
in writing by the mutual agreement of the parties thereto.
Nothing in this License Agreement is intended to vary the
underlying rights, obligations and remedies of the parties under

the Settlement Agreement.

€. Licensors répresent and warrant that they have full power
and authority to execute this License Agreement and that the
agreements contained herein are legally binding upon them in

accordance with their terms.

7. This License Agreement shall be recorded with the lané
evidence records of the Town of North Smithfield, Rhode Island,
iz intonded to run with the land and shall be binding upon and.
inure to the benefit of the successors and assigns of the
parties. The parties agree and acknowledge that License;s will
be irreparably harmed by any breach of this License Agreement by
Licensors and that monetary damages will not sufficiently
compensate Licensees in the event of a breach. Licensors agree
that in the event of a breach of any covenant or condition

hereof, Licensees shall, in addition to other remedies provided

by law, -be entitled to seek restraint of such violation by



injunction or to seek specific performance of this License

Agreement.

8. Nothing herein shall be construed as an assumption on the
part of Licensees of any obligatioh or liability for complying
with the terms of any order relating to the Premises issued by

any court of the State of Rhode Island.

9. Those executing this agreement on behalf of the Licensees
represent and warrant that they have full power and authority to
execute this License Agreement on behalf of the Licensees and
that the agreements contained herein are legally binding upon

Licensees.

Agreed to effective as of the 10th day of Apfil, 1991.

LANDFILL & RESOURCE RECOVERY, INC.

By 632“14_.14; LDEL‘—

President

ATTEST:

sy Chat. ¢ LA

Secretary




‘RECYCLING OF R. I., INC.

By Aol § L Ae

President

ATTEST:

Secretary

MEMBERS OF THE LANDFILL & RESOURCE
RECOVERY SITE GROUP

Acting through its Executive
Committee consisting of:

Clean Harbors of Braintree, Inc.

By O sl ) s
David M. Jones, its attorney

) - /4////i:j

//leburn T. Cherméy, its aftorney

Boston ison C¢m yany

/\/

R y P. Glarru so, Esqg., its
attorney

STATE OF RHODE ISLAND
COUNTY OF PROVIDENCE

I, the undersigned, a Notary Public in and for said State
and County, do hereby certify that before me personally appeared
Charles S. Wilson whose name as President of Landfill & Resource
Recovery, Inc..is signed to the foregoing License Agreement, and
who is known to me and known by me to be such officer, and

8



acknowledged before me on this day under oath, that, being
informed of the contents of said License Agreement he, in his
capacity as such officer and with full authority, executed the
same as his free act and deed and as the free act. and deed of
Landfill & Resource Recovery, Inc.

Given under my hand and seal of office thlséyLﬂ/ day of
z , 1991. .

*Yiyédaxp_‘__ :ﬁy
Notary Public
My Commission expires: /3 d/2/

STATE OF RHODE ISLAND
COUNTY OF PROVIDENCE

I, the undersigned, a Notary Public in and for said State
and County, do hereby certify that before me personally appeared
Charles S. Wilson whose name as President of Recycling of R. I.,
Inc. is signed to the foregoing License Agreement, and who is
known to me and known by me to be such officer, and acknowledged
before me on this day under oath, that, being informed of the
contents of said License Agreement he, in his capacity as such
officer and with full authority, executed the same as his free
act and deed and as the free act and deed of Recycling of R. I.,
Inc. .

_ G1ven under my hand and seal of office thlsa;%~4/6ay of
T , 1991.

4

J

Notary Public

My Commission expires: éf(;,lﬁﬁa/

COMMONWEALTH OF MASSACHUSETTS
COUNTY OF

I, the undersigned, a Notary Public in and for said
Commonwealth and County, do hereby certify that before me
personally appeared David M. Jones, attorney for Clean Harbors
pf Braintree, Inc., and acknowledged before me on this day under
oath, that, being informed of the contents of said License

9



Agreement he, in his capacity as such attorney and with full
authority, executed the same as his free act and deed and as the
free act and deed of Clean Harbors of Braintree, Inc. as a Member
-of the Executive Committee of the Landfill & Resource Recovery
Site Group on behalf of the Members of the Landfill & Resource
Recovery Site Group.

Given under my hand and seal. of office this '739 day of
Pones , 1991.

v

oy A ”/Lz

— Notary Public
My commission expires: /‘4/- 5 FY

COMMONWEALTH OF MASSACHUSETTS
COUNTY OF =/l

I, the undersigned, a Notary Public in and for said
Commonwealth and County, do hereby certify that before me
personally appeared Colburn T. Cherney, attorney for Corning
Incorporated, and acknowledged before me on this day under oath,
that, being informed of the contents of said License Agreement
he, in his capacity as such attorney and with full authority,
executed the same as his free act and deed and as the free act
and deed of Corning Incorporated as a Member of the Executive
Committee of the Landfill & Resource Recovery Site Group on

behalf of .the Members of the Landfill & Resource Recovery Site
Group.

Given under mv hand ani seal of office this Z9JA_  day of
Lo/ , 19651.

Nl & mit
Ny commission expirée:

/771-7 %92

COMMONWEALTH OF MASSACHUSETTS
COUNTY OF

I, the undersigned, a Notary Public in and for said
Commonwealth and County, do hereby certify that before me
persconally appeared Roy P. Giarrusso, attorney for Boston Edison
Company, "and acknowledged before me on this day under oath, that,
being informed of the contents of said License Agreement he, in

10



his capacity as such attorney and with full authority, executed
the same as his free act and deed and as the free act and deed
of Boston Edison Company as a Member of the Executive Committee
of the Landfill & Resource Recovery Site Group on behalf of the
Members of the Landfill & Resource Recovery Site Group.

A

Given under my hand and seal of office this day of
Nay . 1991.
Vv

/ﬁ: ) /(/%f

Notary Public
My commission expires: »LN f?‘

L&RR\
LICENSAG.BF

11



NIF
Allred £ & Doris M, Corq

10771100

Sedyoct ta Wal Mgrny

M1 NI - 3 . 1
MOTES
NIE - :
. TS - HOG 4 Posinm OF 68 O ASSLSSONS
Becrcting_ .ol B, _inc, S T - | Al !
/ el P :'I::v:'c‘l: I: ‘l:‘.‘l(’”r,' aren A Ura,
. PARCEL CONTANS
“ 120,000 Se £, ¥
2.733 Acrq g t
v
!
DEED REFERENCE: b
103269 v
— e — ot .
NIF o, l“’r\"‘ _ ; rowr “as, . "’I"’ J
Lond/ill ond Resowce Recovery, hc. & .
’ 8enmde 7 = (’“) 2 )
' P-‘l\i LR BRI N IR W WY S W, SR SN R Sl ¢ = mm, » a4
¢ [AV N B YT e
! D)
LEGEND: , NIF PLAN OF_SURVEY
ors FELD STONE Vours Witiom C, 4 Elen £ Perreoult ~
” POV PP om0 6920 NORTH SMITHEFIELD, Rl
| APPROY B IE EDCE OF WET AREA ron
e vrenrr ral
GD LOT MABLA O ASSESSONS MAl 7 .&,&.QL[AI.G.-QEEJ:_M:_
937343 OCCO 800X 93 PAGE 343 q:_mup or .
P —. STONE WALL AND ACHANS OF S10NE wall STAMLEY ENGINEERING, INC,

SCALE" [=50" FEBRUARY, 199[

e s Al ldd

—— ——- E———— —
@ STAN LY EMCNCERIVG, 1. — — —
33 ALEXANOER AVENE T - .
LAST PROVIDENCE, RL O™ 4 DRA ”//NG NQ‘ /
-~ st




1

&

ek A s

— wn et a—a ——

DRAWING NO. 1

That certain tract or parcel of land with all buildings and improvements
thereon situated on the westerly side of Pound Hill Road in the Town of North

Smithfield, County of Providence, State of Rhode Island and i{s bounded and
described as follows:

Beginning at a northeasterly corner of the herein described parcel, said
corner being the southeasterly corner of land now or formerly belonging to
Lester White and Rochelle Masse, said corner also being located one hundred
one and eighty-six hundredths feet (101.86') southwesterly from a field stone
bound located at the northeasterly corner of said wWhite and NMasse land as
measured along the westerly street line of Pound Hill Road;

thence running southwesterly along the westerly street line of Pound

Hill Road for a distance of seventy-three and fifty hundredths feet (73.50')
to an angle;

thence tuming an interior angle of 167°-31'-10" and running south-
westerly along the westerly street line of Pound H{ll Road for a distance of
two hundred eleven and six hundredths feet (211.06') to land now or formerly
belonging to tandflll and Resource Pecovery, Inc. for a cormer;

thence tumming an interior angle of 85°-27'-15" and running north-

Hesterly for a distance of three hundred seventy-four and seven hundredths
feet (374.07') to an angle:

thence turning an {interior angle'of 173°-14'-00" and running north-

westerly for a distance of one hundred forty-eight and f{fty hundredths feet
(148.50") to an angle;

thence turning an {nterior angle of 187*-09'-43" and running north-

westerly for a distance of eleven and ninety-two hundredths feet (11.92') to
other land belonging to this Grantor for a corner;

the last three described courses bounding southwesterly on said Landf{ll
and Resource land;

thence turming an interior angle of 73%-44'-45" and running
northeasterly bounding northwesterly on said other land of this Grantor for &
distance of two hundred ninety-five and seven hundredth feet (295.07') to the

southwesterly corner of land now or formerly belonging to Richard Gallant and
a fleld stone bound for a cormmer:;



. .
i

thence turning an interior angle of 1179-09'-02" and running south-

' eésterly bounding northeasterly on said Gallant land for a distance of

ninety-two and thirty-four hundredths feet (92.34') to aforesaid white and
Masse land for a cormner;

thence turning an {nterior angle of 86°-22'-55" and running south-
westerly bounding southeasterly on said White and Masse land for a distance
of one hundred fifty and no hundredths feet (150.00') to a corner:;

thence turning an (nterior angle of 282°-13'-10" and running south-

easterly bounding northeasterly on said White and Masse land for a distance

of three hundred twenty-three and twenty-eight hundredths feet (323.28') to
the point and place of beginning;

the last descrited line forming an interior angle of 87°-08'-00" with
the first described line.

Said parcel contains 2.755 acres.

Sai{d parcel {s subjecf to a power line easement granted to Rhode Island
Power Transmi{sssion Company.

Said parcel {s subject to Well Rights as set forth i{n Deed Book 69 Page
268 in The lLand Evidence of North Smithfield.

-2~

FEBRUARY 19, 1991
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SUBORDINATION AGREEMENT

Truk-Away of R.I., Inc., a corporation organized and
existing under the laws of the State of Rhode Island hereby
subordinates all of its right, title and interest in and to that
certain Mortgage Deed dated April 1, 1980 by and between Landfill
& Resource Recovery, Inc., as mortgagor, and Truk-Away of R.I.,
Inc., as mortgagee, duly recorded with the land evidence records
of the Town of North Smithfield in Book 94, Page 1145, té that
certain License Agreement dated as of April 10, 1991 by and
between Landfill & Resource Recovery, Inc. and Recycling of R.I.,
Inc. as Licensors and Members of the Landfill & Resource Recovery
Site Group as Licensees, duly recorded and filed herewith (the
"License") as if for all purposes the License had been executed,
delivered and recorded prior to the Mortgage Deed.

Executed as a sealed instrument effective as of this 10th

day of April, 1991.
Truk-Away of R.I., Inc.

By CL~l_ 7 A
1ts Tee sl A

STATE OF RHODE ISLAND
COUNTY OF

A _ . :
In %)C‘Ju—v-—cé.' e on the ’7'}“—'/ day of (f.f-«/( '
1991 before me personally appeared (?C;ewii*’ AN 2049£L~P~—

of Truk—AQay of R.I., Inc., to me known and known by me to be the
party executing the foregoing instrument, and he acknowledged'

said instrument, by him executed, to be his free act and deed in
his said capacity and the free act and deed of Truk-Away of R.I.,

Inc.

— .

Notary Public 6 4%/47

JEMSUBOR.LR



WATVER OF NOTICE

SPECIAL MEETING OF DIRECTORS
OF

& QURC co C.

We, the undersigned, being all the Directors of Landfill &
Resource Recovery, Inc., do hereby waive notice of a special
meeting of Directors to be held at the law offices of Dean N.
Temkin, 10 Dorrance Street, Providence, Rhode Island 02903 at
9:00 a.m. on April 4, 1991, for the purpose of authorizing the
Corporation to enter into certain license agreements with the
Members of the Landfill & Resource Recovery Site Participation
Agreement Group and with the United States and/or the EPA and

to transact such other business as may be properly brought before

said meeting.

David J. Wilson

65;'\(,\_ }‘l' é‘x—’L"A

Charles S. Wilson




MINUTES
SPECIAL MEETING OF BIRECTORS
oF

& OURC co c.

Pursuant to the foregoing Waiver of Notice signed by all the

Directors of Landfill & Resource Recovery, Inc., a special

meeting of the Directors was held at the law offices of Dean N.

Temkin, 10 Dorrance Street, Providence, Rhode Island 02903 at

9:00 a.m. on April 4, 1991.

The following, being all the Directors, were present:

David J. Wilson
Charles S. Wilson

Upon nominations duly made and seconded, it was unanimously

VOTED:

To authorize and direct the Corporation to enter
into a License Agreement, substantially in the
form attached, with the Members of the Landfill
& Resource Recovery Site Participation Agreement
Group:; authorize Charles S. Wilson and/or David
J. Wilson to amend the wording of the License
Agreement as either sees fit; and authori:ze
Charles S. Willsor and/or David J. Wilson signing
singly to execute the License Agreement on behalf
of the Corporation and to execute any related
documents necessary or convenient.

Upon motion duly made -and seconded, it was unanimously

VOTED:

To authorize the Corporation to enter into a
license or comparable agreement with the United
States and/or ¢the EPA to comply with any
requirements of the EPA's purported Section 106
Order dated June 29, 1990 as amended, including
without 1limitation Paragraph 119:; authorize
Charles S. Wilson and/or David J. Wilson to amend

-the wording of such agreement as either sees fit;

and authorize Charles S. Wilson and/or David J.
Wilson signing singly to execute such agreement
on behalf of the Corporation and to execute any
related documents necessary or convenient.



There being no further business to come before the meeting,
it was unanimously

VOTED: To adjourn. -

Rl 9. LA

Charles S. Wilson, Secretary

CORPORAT\
L&RR1991.SP2



WAIVER OF NOTICE

. SPECIAL MEETING OF DIRECTORS

OF

=-AWAY OF R.I. (o

We, the undersigned, being all the Directors of Truk-Away
of R.I., Inc., do hereby waive notice of a special meeting of
Directors to be held at the law offices of Dean N. Temkin, 10
Dorrance Street, Providence, Rhode Island 02903 at 9:30 a.m. on
April 4, 1991, for the purpose of authorizing the Corporation to
enter into a Subordination Agreement with the MEMBERS of the
Landfill & Resource Recovery Site Participation Agreement Group
and to transact such other business as may be properly brought

before said meeting.

- }gkx.ai/ii 42/§2;¢~.

David J. Wilson

f:.’,.j—\.»(-_') -/’. . Z— /é-c.ﬂ\
Charles S. Wilson




MINUTES
- SPEC MEETING OF DIRECTORS
OF
-AWAY OF R.I. NC.

Pursuant to the foregoing Waiver of Notice signed by all the
Directors of Truk-Away of R.I., Inc., a special meeting of the
Directors was held at the law offices of Dean N. Temkin, 10
Dorrance Street, Providence, Rhode Island 02903 at 9:30 a.m. on

April 4, 1991.

The following, being all the Directors, were present:

David J. Wilson
Charles S. Wilson

Upon motion duly made by Charles S. Wilson and duly seconded

by David J. Wilson, it was unanimously

VOTED: To authorize and direct the Corporation to enter
into a Subordination Agreement, substantially in
the form attached, with the Members of the
Landfill & Resource Recovery Site Participation
Agreement Group; authorize Charles S. Wilson
and/or David J. Wilson to amend the wording of the
Subordination Agreement as either sees fit; and
authorize Charles S. Wilson and/or David J. Wilson
signing singly to execute the Subordination
Agreement on behalf of the Corporation and to
execute any related documents necessary or
convenient.

There being no further business to come before the meeting,
it was unanimously

VOTED: To adjourn.

Zlord_ A Lt

Charles S. Wilson, Secretary

CORPORAT\
TRUK1991.SP2



WAIVER OF NOTICE
SPECIAL MEETING OF DIRECTORS

OF
TRUOK-AWAY OF R.I., INC.

We, the undersigned, being all the Directors of Truk-Away
of R.I., Inc., do hereby waive notice of a special meeting of
Directors to be held at the law offices of Dean N. Temkin, 10
Dorrance Street, Providence, Rhode Island 02903 at 9:30 a.m. on
April 4, 1991, for the purpose of authorizing the Corporation to
enter into a Subordination Agreement Qith the MEMBERS of the
Landfill & Resource Recovery Site Participation Agreement Group
and to transact such other business as may be properly brought

before said meeting.
r‘\) y . . 4
et/ 9 e

David J. Wilson

}’;é\{\(/‘_‘ /{) . LT- "C.’E'-\

Charles S. Wilson




There being no further business to come before the meeting,
it was unanimously

VOTED: To adjourn.

.
i 3 LS

Charles S. Wilson, Secretary

CORPORAT\
RECY1991.SP1



L&RR Settlement Agreement and Consent Decree:

Appendix K



AMa 4 hsdVas aan an

Lots 9 and 9A

That certain tract of land situated in the town of North Smithfield, County of
Providence and State of Rhode Island, with the buildings and improvements thereon, between
the northwesterly line of Pound Hill Road and the easterly line of Oxford Road, bounded and
described as follows:

Beginning at the northeasterly corner of said tract at a point in the northwesterly line of
said Pound Hill Road, three hundred eighty-six and 58/100 (386.58) feet southwesterly
of the southeasterly corner of land now or lately of George and Minnie C. Moore and
being the southeasterly corner of land now or lately of Benjamin C. Chester as
described in deed recorded in Book 64 at page 587 of the records of land evidence in
said Town of North Smithfield; thence S 47° 36" W a distance of fifty (50) feet to a
corner of wall and with said Pound Hill Road; thence N 40° 56' W three hundred
fourteen and 8/10 (314.8) feet with wall to a turn; thence N 40° 33" W seventy and
16/100 (70.16) feet to end of wall; thence N 34° 10' W one hundred twenty and
82/100 (120.82) feet to a post; thence S 39° 42' W five hundred two and 5/10 (502.5)
feet to a turn; thence S 50° 15" W two hundred sixty-five and 15/100 (265.15) feet to a
corner; thence N 4° 53’ one hundred twenty-six and 86/100 (126.86) feet to a corner;
thence S 39° 41' W eighty-three and 39/100 (83.39) feet to a turn; thence S 55° 9' W
sixty-four and 24/100 (64.24) feet to a barway: thence S 43° 40' W eleven and 99/100
(11.99) feet across said barway; thence S 26° 06° W two hundred twenty-nine and
96/100 (229.96) feet to a urn; thence S 35° 26° W one hundred forty and 09/100
(140.09) feet to a turn; thence S 33° 37° W one hundred twenty-eight and 83/100
(128.83) feet to a turn; thence S 39° 42' W sixty-one and 47/100 (61.47) feet to a turn;
thence S 51° 5' E fifty-seven and 31/100 (57.31) feet to the easterly line of Oxford
Road, the last fourteen courses and distances are with land now or formerly of Thomas
U. and Ruth J. Michaud; thence N 50° 51' W two hundred thirteen and 18/100
(213.18) feet to a turn; thence N 40° 17* 30" W one hundred ninety-one and 8/10
(191.8) feet to a turn; thence N 18° 41’ 30" W two hundred and 82/100 (290.82) feet
to a turn; thence N 1° 47' W one hundred eight and 16/100 (108.16) feet to a turn;
thence N 4° 56' E two hundred fifty-two and 42/100 (252.42) feet to an iron pipe, the
last five courses and distances are with the easterly line of Oxford Road; thence N 46°
44' E eighty and 72/100 (80.72) feet to an iron pipe; thence N 36° 10' E two hundred
three and 6/10 (203.6) feet to an iron pipe: thence N 34° 3' E one hundred seventy-
seven and 56/100 (177.56) feet to a stone bound; thence N 38° 3' E sixty-six and 7/10
(66.7) feet to a stone bound; thence N 36° 9° W two hundred seventy-three and 5/100
(273.05) feet to a stone bound; thence N 49° 22' W two hundred thirty-seven and
83/100 (237.83) feet to a stone bound; thence N 41° 4' W two hundred sixteen and
4/10 (216.4) feet to a stone bound in the easterly line of Oxford Road, the last seven
courses and distances are with land of the heirs of Amanda M. Smith, now or lately;
thence N 34° 42' 30"W one hundred thirty-two and 23/100 (132.23) feet to a turn;
thence N 52° 7' W one hundred sixty-three and 41/100 (163.41) feet to a turn; thence



N 30° 21' W two hundred seventy-five and 94/100 (275.94) feet to a turn; thence N
13° 49' W two hundred thirty-three and 97/100 (233.97) feet to a stone bound, the last
four courses and distances are with the easterly line of Oxford Road; thence N 86° 29’
E with land of Chester H. Maynard Jr. eleven hundred sixty-eight and 5/10 (1168.5)
feet to a stone bound, a corner also of the Kendall Company; thence S 39° 52° 30" E to
the northwest corner of the tract of land conveyed to said Benjamin C. Chester above-
referred to; thence S 50° 7' 54" W bounding on said Chester land a distance of three
hundred thirteen and 5/10 (313.5) feet to the southwesterly corner of said Chester land;
thence turning and running along the southwesterly line of said Chester land a distance
in all of sixteen hundred three and 45/100 (1603.45) feet, more or less, to the
northwesterly line of said Pound Hill Road at the point and place of beginning.

And, however being bounded and described being the same premises conveyed to
Russell M. Lapham and Helen A. Lapham by deed of Louis A. Webster and Georgia
Webster by deed dated July 22, 1958, and recorded in the Records of Land Evidence in
said Town of North Smithfield in Book 62, at Page 424, EXCEPTING THEREFROM
those parcels conveyed to said Benjamin C. Chester and to Eugene L. Bissonnette, et
ux, said last conveyance being recorded in said records in Book 69 at Page 269;
reference to said deeds and conveyances being specifically incorporated herein.

AND EXCEPTING further that part of said above-described premises as conveyed to
Blackstone Valley Gas and Electric Company by deed dated December 15, 1971, and
recorded in said land records in Book 80 at Page 622, BUT RESERVING the right of
way to travel over that portion as fully described in said deed.

This conveyance is subject to the right of way granted to Rhode Island Power
Transmission Co. as appears of record and insofar as the same is presently applicable
to the property herein described. Subject to easements of record.

Lor 10

A certain parcel of land situated on the northeasterly side of the Old Oxford Road
sometimes known as the Old Forge Road in The Town of North Smithfield, County of
Providence and State of Rhode Island, comprising lot numbered 10 on the North Smithfield
Assessors Plat numbered 7 which is particularly bounded and described as follows; viz:

Beginning at a stone bound set in the northeasterly line of said road at the most
southerly corner of a parcel of land which was conveyed by Herbert E. Maynard to
Chester H. Maynard, Jr. by deed dated February 13, 1940 and recorded in tlie Registry
of Deeds in said North Smithfield in Deed Book 42 at Page 67, which is numbered 11
on said Assessors Plat 7 and at the most westerly corner of said lot numbered 10 on
Assessors Plat numbered 7; thence N. 73° 32' 40" E., bounding northwesterly on said
Maynard land, numbered 11 as aforesaid, eleven hundred nineteen and 85/100



(1119.85) feet to another stone bound at land now or formerly of Alice A. King; thence
S. 13° 16' 48" E., bounding northeasterly on said King land, two hundred fourteen and
41/100 (214.41) feet to another stone bound set at junctions of lands of said King, with
land of Paul and Estelle Hale, land now or formerly of Augustus M. Ballou and the
land hereby described; thence S. 73° 32' 40" W., bounding southeasterly on said
Ballou land, about eleven hundred twenty (1120) feet to said road; thence N. 16° 11’
20" W., bounding southwesterly on said road, about two hundred fourteen and 41/100
(214.41) feet to the stone bound at the point of beginning.

However otherwise bounded and described, meaning and intending hereby to describe
and convey, and hereby conveying the same premises as were conveyed to these
grantors by deed of Chester H. Maynard, Jr. dated December 20, 1947 and recorded in
the North Smithfield Registry of Deeds in Deed Book 50 at Page 116. See also
Providence County Superior Court Civil Action File No. 75-2406.

Lot 11

Also a certain tract of land containing twelve acres more or less, situated in said North
Smithfield on Pine Plain so-called, bounded as follows:

Beginning at stake and stone at the southwest corner of the premises on the east side of
the highway; thence N. 83° E. 68 rods and 10 links to stake bounded on the south by
land now or formerly of Henry S. Mansfield; thence No. 1° W. 29 rods and 6 links to
a stone set in the ground bounded by land now or formerly of J. and W. Slater; thence
S. 83° W. about 70 rods by said Mansfield's land to stone at highway; thence with
highway S. 5-3/4° E. 28 rods and 18 links to place of beginning.

However otherwise bounded and described, meaning and intending hereby to describe
and convey, and hereby conveying the same premises as were conveyed to Chester H.
Maynard, Jr. by deed of Herbert E. Maynard dated February 13, 1940 and recorded in
the said North Smithfield Registry of Deeds in Deed Book 42 at Page 67.

EXCEPTING THEREFROM, that parcel consisting of 8.549 acres conveyed to
Blackstone Valley Electric Company by deed dated September 18, 1970 and recorded
in Book 78 at Page 958.

Lot 67 (and 3)
That certain tract of land, situated in the Towns of North Sniithfield and Burrillville, in
the County of Providence, and State of Rhode Island and being bounded and described
as set forth on Exhibit A attached hereto and specifically incorporated herein. ;

It is distinctly understood that as to that portion of the tract of land being within the



(1119.85) feet to another stone bound at land now or formerly of Alice A. King; thence
S. 13° 16' 48" E., bounding northeasterly on said King land, two hundred fourteen and
41/100 (214.41) feet to another stone bound set at junctions of lands of said King, with
land of Paul and Estelle Hale, land now or formerly of Augustus M. Ballou and the
land hereby described; thence S. 73° 32' 40" W., bounding southeasterly on said
Ballou land, about eleven hundred twenty (1120) feet to said road; thence N. 16° 11’
20" W ., bounding southwesterly on said road, about two hundred fourteen and 41/100
(214.41) feet to the stone bound at the point of beginning.

However otherwise bounded and described, meaning and intending hereby to describe
and convey, and hereby conveying the same premises as were conveyed to these
grantors by deed of Chester H. Maynard, Jr. dated December 20, 1947 and recorded in
the North Smithfield Registry of Deeds in Deed Book 50 at Page 116. See also
Providence County Superior Court Civil Action File No. 75-2406.

Lot11

Also a certain tract of land containing twelve acres more or less, situated in said North
Smithfield on Pine Plain so-called, bounded as follows:

Beginning at stake and stone at the southwest corner of the premises on the east side of
the highway; thence N. 83° E. 68 rods and 10 links to stake bounded on the south by
land now or formerly of Henry S. Mansfield; thence No. 1° W. 29 rods and 6 links to
a stone set in the ground bounded by land now or formerly of J. and W. Slater; thence
S. 83° W. about 70 rods by said Mansfield's land to stone at highway; thence with
highway S. 5-3/4° E. 28 rods and 18 links to place of beginning.

However otherwise bounded and described, meaning and intending hereby to describe
and convey, and hereby conveying the same premises as were conveyed to Chester H.
Maynard, Jr. by deed of Herbert E. Maynard dated February 13, 1940 and recorded in
the said North Smithfield Registry of Deeds in Deed Book 42 at Page 67.

EXCEPTING THEREFROM, that parcel consisting of 8.549 acres conveyed to
Blackstone Valley Electric Company by deed dated September 18, 1970 and recorded
in Book 78 at Page 958.

Lot 67 (and 3)
That certain tract of land, situated in the Towns of North Smithfield and Burrillville, in
the County of Providence, and State of Rhode Island and being bounded and described
as set forth on Exhibit A attached hereto and specifically incorporated herein. .

It is distinctly understood that as to that portion of the tract of land being within the



Town of Burrillville and referred to in that certain Complaint filed in the office of the
Clerk of the Superior Court for the Counties of Providence and Bristol in Civil Action
numbered 75-2757 wherein Robert R. Gamache and his wife are the plaintiffs and this
grantor is the defendant, the grantor does not, by this grant and under this deed, make
any warranty or covenant.

This conveyance is made subject to taxes assessed December 31, 1978 by the Tax
Assessors of the Towns of North Smithfield and Burrillville.

That certain tract or parcel of land, together with the buildings and improvements
thereon, situated in the Town of North Smithfield, County of Providence, and State of
Rhode Island, and a small portion in the Town of Burrillville, in said County and State,
bounded and described as follows:

Beginning at a point in the easterly line of Oxford Road, in said Town of North
Smithfield, at a pipe, being a bound of land now or formerly of Russell M. Lapham;
thence N 46° 44’ E a distance of eighty and 72/100 (80.72) feet to a pipe; thence N
36° 10" E two hundred three and 6/10 (203.6) feet to a pipe; thence N 34° 03’ E one
hundred seventy-seven and 56/100 (177.56) feet to a stone bound; thence N. 38° 03' E
sixty-six and 2/10 (66.2) feet to a stone bound; thence N 36° 09' W two hundred
seventy-three and 5/10 (273.5) feet to a stone bound; thence N 49° 22' W two hundred
thirty-seven and 85/100 (237.85) feet to a stone bound; thence N 41° 04’ W two
hundred sixteen and 4/10 216.4) feet to a pipe in the easterly line of Oxford Road, all
of said courses bounding on land now or formerly of said Russell M. Lapham; thence
southerly along the easterly line of Oxford Road twenty-nine (29) feet to a point;
thence crossing said Oxford Road to a corner of wall; thence in a general westerly
direction crossing a brook a distance of three hundred fifty (350) feet to the corner of a
wall; thence turning an interior angle of 230° 35" a distance of one hundred (100) feet,
more or less; thence turning an interior angle of 181° 25" a distance of forty-two (42)
feet; thence turning an interior angle of 164° 50" a distance of three hundred seventeen
(317) feet to a turn in the wall; thence turning an interior angle of 161° 50’ a distance
of two hundred forty-eight (248) feet to the corner of the wall; thence turning an
interior angle of 83° 20’ a distance of two hundred fourteen and 5/10 (214.5) feet to
corner of wall; thence turning an interior angle of 290° 35" a distance of one thousand
eight hundred forty-five (1,845) feet to a stone bound; said last-described courses
bounding on land now or formerly of George M. Vien in part and in part on land now
or formerly of Anthony Tasca and said last course crossing over into the Town of
Burrillville; thence turning and running in a general southerly and southwesterly
direction a distance of approximately sixty-two (62) feet to the east bank of the
Slatersville upper reservoir, also referred to as Slater's Reservoir; thence southerly
along the east bank of said Reservoir a distance of approximztely five hundred (500)
feet to a stake which is approximately twenty-six (26) feet north of the easement
hereinafter referred to; thence turning and running in a general westerly direction



bounding on land now or lately of T. E. McLaughlin a distance of one hundred fifty
(150) feet, more.or less, to land now or lately of James P. Harring; thence turning and
running in a general southerly and southeasterly direction along the flowage line of
Tarklin River, bounding westerly on said Harring land to a stone bound; thence
continuing in a southeasterly direction bounding westerly on land now or lately of
Allan Fardie a distance of five hundred twenty-five (525) feet to a stake; thence turning
and running in a general southwesterly direction sixty and 5/10 (60.5) feet to a heap of
stones at land now or lately of James Cardi; thence turning and running southerly,
bounding westerly on said Cardi land a distance of one hundred seventy (170) feet to a
heap of stones on the side of a maple stub; thence turning and running easterly,
bounding southerly on said Cardi land a distance of one hundred ninety-two and 5/10
(192.5) feet to an angle iron; thence continuing a distance of two hundred fifty (250)
feet to an angle iron; thence continuing a distance of one thousand six hundred (1,600)
feet to the corner of a wall, bounding southeasterly on land of one Pizza; thence
turning an interior angle of 286° 35' and running southerly, bounding westerly on said
Pizza land and along a wall three hundred twenty-seven and 5/10 (327.5) feet to the
corner of wall; thence turning an interior angle of 93° 15' and along a wall a distance
of two hundred ninety-five (295) feet to the corner of a wall; thence turning an interior
angle of 190° and running along a fence a distance of four hundred fifteen (415) feet to
the westerly line of Oxford Road at the end of a wall and bounding southerly on land
now or lately of Everett Morey; thence running northerly and northeasterly along the
westerly line of Oxford Road a distance of six hundred thirty (630) feet ta a point
opposite the point and place of beginning; thence crossing said Oxford Road to the
easterly side thereof at the point and place of beginning. N
Said above-described tract or parcel of land being the same as described in prior title
deeds as follows:

That certain lot or tract of land, with all the buildings and improvements thereon,
situated in the northwesterly part of the Town of North Smithfield, county of
Providence and State of Rhode Island, and known as the Homestead Estate of the late
Dennis Ballou, and bounded and described as follows:

On the north by land formerly owned by Otis Tifft, on the east by land now or
formerly of the heirs of James Busher, on the south by land now or formerly of Daniel
Mowry, and on the west by the Slater's Reservoir, so-called, and containing, by
estimation, in the whole lot about ninety (90) acres.

BEING the same premises identified in the Tax Assessor's Records of the Town of
North Smithfield as Plat 7, Lots 3 and 67.

Also, one other tract of land situated in the Town of Burrillville, in said County and
State, containing, by estimation, three (3) acres, more or less, being the same property



conveyed to Amanda M. Ballou by deed from William A. Bradley dated June 26,
1869, and recorded in the Smithfield Records of Deeds Book 46, Page.60, and meaning
and intending hereby to convey the whole of said premises as described herein.

This conveyance is made subject to an easement of record to the Rhode Island Power
Transmission Co. by deed dated October 27, 1914, and recorded in the Records of
Land Evidence in the Town of North Smithfield in Book 19 at Page 27.

A certain tract or parcel of land, with buildings and improvements on the northwesterly
side of Pound Hill Road in the Town of Smithfield, County of Providence, and State of
Rhode Island, bounded and described as follows:

BEGINNING at a point in the northwesterly line of Pound Hill Road at a corner of
land now or lately of Landfill & Resource Recovery, Inc. ("Landfill"); thence
northwesterly, bounded southwesterly by said Landfill land, a distance of three
hundred seventy-four and 7/100 (374.07) feet 1o a point; thence turning an interior
angle of 173°-14'-00", bounded southwesterly by said Landfill land, and running
northwesterly a distance of one hundred forty-eight and 50/100 (148.50) feet to a point;
thence turning an interior angle of 187°-09°'43" and running northwesterly, bounded
southwesterly in part by said Landfill land, in part by land now or lately of Blackstone
Valley Electric Company ("Blackstone”), and in part by other land now or lately of
Landfill, a distance of one thousand one hundred sixty and 81/100 (1160.81) feet to a
point; thence turning an interior angle of 88°-35'-00" and running northeasterly,
bounded northwesterly in part by said Landfill land and in part by said Blackstone
land, a distance three hundred thirteen and 50/100 (313.50) feet to a point; thence
turning an interior angle of 90°-00'-00" running southeasterly, bounded northeasterly
in part by said Blackstone land and in part by land now or lately of Alfred E. Caron
and wife, a distance of one thousand two hundred twenty-four and 14/100 (1224.14)
feet to a fieldstone bound at land now or lately of George R. Moore and wife; thence
turning an interior angle of 192°-18'-25" and running southeasterly, bounded
northeasterly by said Moore land. a distance of ninety-two and 34/100 (92.34) feet to
land now or lately of Lester White and Rochelle Masse; thence turning an interior
angle of 86°-22'-55" and running southwesterly, bounded southeasterly by said last
named land, a distance of one hundred fifty and NO/100 (150.00) feet to a point;
thence turning an interior angle of 282°-13'-10" and running northeasterly, bounded
northwesterly by said last named land, a distance of three hundred twenty-three and
28/10Q (323.28) feet to said Pound Hill road; thence turning an interior angie of 87°-
08'-00" and running southeasterly, bounded northeasterly by said Pound Hill Road, a
distance of scvcnty-threc‘ and 50/100 (73.50) feet to a point; thence turning an interior
angle of 167°-31'-10" and running southeasterly, bounded northeasterly by said Pound
Hill road, a distance of two hundred eleven and 6/100 (211.06) feet to the point of



beginning, said last course herein described. Containing 474,611 square feet or 10.896
acres of land by calculation. Or however otherwise the same may be bounded and
described.



